Environmental Management: Implementation Issues (A Socio-Legal Study of Water Pollution Management in India) by Bey, Jamshed
Environmental Management: Implementation Issues 
( A S O C I O - L E G A L S T U D Y O F W A T E R P O L L U T I O N M A N A G E M E N T I N INDIA) 
DISSERTATION 
SUBMITTED IN PARTIAL FULFILMENT OF THE REQUIREMENTS 
FOR THE A W A R D OF THE DEGREE OF 
Maum of HatDfi! 
BY 
Jamshed Bey 
Under the Supervision of 
Prof. S. S. Hasnat Azmi 
FACULTY OF LAW 
ALIGARH MUSLIM UNIVERSITY 
ALIGARH (INDIA) 
1989 
DS2271 
TO MY 
PARENTS 
Prof. S. S.Hasnat Azml Department of Law 
Aligarh Muslim University 
Aligarh - 20 200 2 
CERTIFICATE 
This is to certify that Mr, Jamshed Bey has 
successfully completed his dissertation entitled "Environmental 
Management t Implementation Issues. ( A Socio-Legal study Of 
Water Pollution Management In India )" as required for the 
partial fulfilment for the award of the Degree of Master of 
Laws at Aligarh Muslim University, Aligarh. He has conducted 
the studies on the subject under my supervision. 
( Prof oS, S.T^ lasnat Azmi ) 
ACKNOWLEDGEMENT 
1 am gratctul to Aliniyhty Allah with whosL- blor;:jiiHjo, 
this work could be brought about to its completion, 
I owe my sincere gratitude to my supervisor. Prof. 
S.S.Hasnat Azmi, Faculty of Law, M.U.Aligarh/ who has given 
me his able guidance for carrying out the entire work. His 
affection, patience and support has been the source of inspi-
ration at various junctures of this work. 
I am thankful to Prof .V.S.Rekhi, Dean, Faculty of Lav/; 
and prof.Z.Siddiqui, Chairman, Deptt, of law; A.M.U.Aligarh, 
for patronising this vjork. 
My thanks also go to Dr. Nabi Ahmed, Deptt, of Educa-
tion, A.M.U.Aligarh for the encouragement rendered to me. 
Every work has many hidden contributors. My close 
friends, Mr.Sarwar Anwar, Mr.Anwer Khursheed, Mr, Shamim Ahmed 
and Miss Tahira Khan have contributed through their moral 
support, encouragement and providing valuable material towards 
the completion of this work. 
Lastly, I thank the staff of Seminar Library,Faculty 
of Law,for their vital help in locating^ the required material 
for this study, I also thankfully acknowledge the typing assis-
tance of Mr,A,uadir to bring this work in final shape. 
( JAMSIIED BliY ) 
C O N T E N T S 
Page no« 
ACKNOWLEDGEMENT 
INTRODUCTION 1 — 4 
I . WATER ; CHARACTERISTICS AND QUALITIES 5 — 30 
aUURCE Of WATER 5 — 9 
Surface waters 6 
Ground waters 7 
PHYSICAL^ CHEJ4ICAL AND BIOLOGICAL 
CHARACTERISTICS 9 — 19 
Physical Water Quality Parameter 10 
Chemical Water Quality Parameter 12 
Biological Water Quality Parameter 17 
WATER IMPURITIES AND PUBLIC HEALTH 19 — 23 
Health related Chemical Inpurities 20 
Health related Biological Impurities 21 
BIOLOGICAL OXYGEN DEMAND 2 3 — 2 6 
WATER ; QUANTITY Vs. QUALITY 26 — 30 
II. ENVIRONMENTAL IiAW » A IJBGISIATIVE 
JOURNEY 31 — 56 
Environmental conservation through 
penal Legislation 33 — 35 
Environmental management & Law Of 
Torts 35 — 36 
Environmental Legislation In States 36 — 37 
Evolution of Water pollution Laws: 
A Brief History 37 — 41 
- il -
Page nos« 
Environment : The Constitutional 
Status 41 — 43 
Environment (protection) Act, 1986 43 — 45 
Laws Relating to Industrial Pollution 46 — 4 9 
public Interest Litigation 49 — 54 
ANNEXURE 55 — 56 
III. ENVIRONMENTAL MANAGEMENT;PLANNING & 
PRACTICE 57 — 74 
Introduction 57 — 58 
Environment as Substance of 
Planning 58 — GO 
Environmental Administration 60 — 64 
Inter-Agency Relations 64 — 66 
The Rights Of Citizens 66 — 67 
Environmental Movements And 
pressure Groups 67 — 69 
Role of Non-(Joverninenmental ^ Organisations 
Risk Identification 
Risk Evaluation 
Risk Planning 
Risk Management 
69 — 74 
70 
71 
71 
72 — 74 
- iii -
Page nos. 
IV. PQLUUTIQN CONTROL t JURISPRUDENTIAL 
ASPECTS 75 — 93 
Introduction 75 
Environmental Pollution Vs. 
Adultration 76 — 79 
Environmental Crimes Vs, 
Pvmishment 79 — 80 
Environmental Crimes 8 0 — 8 6 
Crime, Simpliciter Vs. 
Environmental Crimes 86 — 88 
Human Needs Vs. Pollution 
Hazards 88 ~ 93 
CONCLUSION AND SUGGESSIONS 94 — 103 
LIST OF CASES 104 — 105 
BIBLIOGRAPHY 106 — 107 
INTRODUCTION 
The modern age Is a harbinger of an era of computers# 
satellites and the most advanced technical know-how. The science 
Is at the peak of Its glory.The new Inventions and technolo-
gical developments have led mankind to a menacing problem of 
global pollution, due to the damaged ecological balance which 
Is the most severely affected phenomenon. Alr# noise and water 
pollution are the order of the day. In order to mitigate the 
hardship caused to the humanity, worldwide, the first Inter-
national conference relating to Human Environment was held 
at Stockholm In 1972, wherein the different facets of the 
problem were discussed. 
During the course of this century, the progress of 
civilization has Increasingly came into conflict with the 
natural world. The growing problem of Environmental Pollution 
has upset the ecological balance. The term 'Ecological Balance* 
was used for the first time by the biologists during 19th 
century to mean the study of inter-relationship between 
organisms and their environment. Here a notion of Human Eco-
logy cdiue to tlie fore front, HJI ecosystem compxise of a 
circumscribed environment, all the organisms in it, their 
relationship to it and to each other, Thd Human Ecology 
focusses mainly on hximan populations, their social organisa-
tion, the characteristics of environments they inhibit and 
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the technologies they apply. 
Right from the day when the man first realise the need 
of a healthy environment, he is striving for a better and 
effective environmental conservation or control system. The 
man is still groping over different systems on "trial & error" 
basis in a hope to find an antidote to the menacing problem of 
pollution. However, it seems that his efforts, in most of the 
cases, are either not sincere or even if sincere, they are 
unscientific. The environmental protection system evolved, so 
far, are based upon 'One problem. One solution'* principle 
which is an inadequate measure (atleast) in cases of Environ-
mental Pollution, 
The common tendency towards the instant problem is to 
"Control" it. "One problem,One solution" attitude is an example 
of the same. On the other hand, a single instance of pollution 
gives rise to a multiple of problems which are of diversed 
nature and bear different characteristics. Moreover, since 
"pollution is directly proportional to the developmental process" 
it can be regulated or managed only. Controlling efforts are 
bound to fail or, at best, yeild insignificant results. 
The term 'Management* &'Control* are often synonymouse-
ly used, I prefer to use the term 'Management" rather than 
"Control", To me control has a connotation of rigid compliance 
* "one problem. One solution" approach no longer works is evi-
dent in failure of attempts to control desease by applying 
single measure; for instance use of DDT against Malaria 
vectors, etc. 
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with some fixed requirements. Management, on the other hand* 
implies a process of planning, decision making, review and like; 
which is essential in real life situation of limited resources 
and changing priorities. 
This work makes a modest attempt to analyse and high-
light the adequacy and effectiveness of presently available 
aids for conservation of environmental qualities through legal 
processes. Basis of this evaluation is the prevailing Indian 
social conditions..The study is more or less restricted to the 
cases of water pollution but since water is an integral part 
of our ecosystem, the interference of other variables could 
not be ruled out. Therefore, despite my best efforts, I have 
to deviate at some points, from the main object of my study, 
in order to clarify the inter-related problems. The plan of 
the instant study goes as under;-
First chapter, namely, "WATER j CHARACTERISTICS AND 
UUALITIES", is devoted to produce a general information about 
the quality and characteristics of water., its constitution 
and how the physical, chemical and biological parameters affect 
the quality of water. A brief discussion> about water-borne 
diseases and their causes have been given, A priority based 
discussion about the place of Quality St Quantity of water in 
a man's life too has been made. The idea behind the incorpora-
tion of this chapter is to impress upon the reader about the 
adverse effects of polluted water upon man's habitat. 
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Second chapter entitled "ENVIRONMENTAL LAW : A LEGISLA-
TIVE JOURl>JEY" gives a brief account of how the existing onviro-
nmental laws in India have developed to tl^ eir present state, 
starting from the ancient one, Also# efforts have been made to 
evaluate various situations of environmental crisis on the basis 
of "active solutions" and to highlight the descrepencies 
deceiving their true aim. 
Third chapter i.e. "ENVIRONMENTAL MANAGEI-IENT x PLANNING 
AND PRACTICE" is an attempt to bring forward some of the 
intrinsic lacunae of environmental management programmes in 
sharp contrast of prevailing socio-economic background and 
public biases. It is an account of bureacratic attitude towards 
these programmes. The role of Non-Governmental Organisations 
in these programmes has been discussed too. 
Fovirth chapter, of "POLLUTION CONTROL : JURISPRUDENTIAL 
ASPECTS" is concerned with the trauma of mankind, where on one 
hand its own needs are beaconing it , and on the other hand, 
corresponding hazards are posing a threat to its very existence. 
However, compelled by his ever persisting needs, man ignores 
the impending hazards and suffers in many ways. 
In fifth chapter, I have concluded the study and have 
tried to put forward a few suggessions of "active solutions"— 
the solutions which have a programmatic and multifaceted 
approach for reconstruction of our injured environment. 
CHAPTER-I 
WATER X CHARACTERISTICS AND QUALITIES 
Water is the second most inqportant substance on 
earth after air which supports the sustenance of life, 
it is considered an essential ingredient for the crea-
tion of life-containing bodies. In Hindu Mythology, 
water is amongst the five basic elements, collectively 
termed as Panchtatva, with which a human body is created. 
Islam too has given water a similar status and strictly 
prohibited its wastage. The medical science has estab-
lished that out of the total body weight of a hxoman 
being, almost 70% is water, (in other words a man weighing 
1 2 
around 10 stones contains enough water to fill a 10 gallon 
3 
barrel)• A single cell of a living organism contains 
almost 90% of water out of its total weight. 
But all these waters mentioned above are •different* 
from those which were first formed on the surface of earth 
after it detached from its parent star, the sun, due to 
highly active gravitational fields of neighbouring stars. 
1. 1 stone = 14 lbs; llb.a 453.5924 gms, 
2. 1 gallon (U.S) « 3.785 Its. 
3. Sir Adolphe Abrahams; The Human Machine; Chapter I, 1956. 
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Thin piK.noracnon had occured about more than 4«500 mil Lion 
years ago. In the process of cooling down* the gases present 
within the sphere of gravity of earth reacted with each other 
and some of them precipitated as water with a chemical formula 
4 
of HJO for one molecule of water. These reactions continued 
for a geological length of time and finally when the earth came 
in its existing conditions* the amount of water thus formed 
was in such a huge quantity that it covered more than three-
fourth of the earth's surface & now this Natural Water is avai-
lable in abundant quantity from its different sources. 
SOURCES OF WATER 
There are two fundamental sources for the supply of water 
I.e. surface water & Ground water. Surface water supplies may 
generally be categorised as perennial or continuous unregula-
ted rivers, rivers or streams containing impoundments, or 
natural lakes. 
Surface Waters 
Surface waters are found unevenly distributed over the 
5 
earth's stirface. These waters vary widely in (juantity* seaso-
nal distribution, quality & frequency of occurrence. 
4. H2O = Two hydrogen atoms attached with one atom of Oxygen. 
5. It is estimated that a very small part, say about 6%, of 
the total land surface of Indian Territory is occupied by 
fresh surface water. 
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The waters which do not percolate into the soil, runs 
off along the surface of earth to be collected into rivers, 
streams, lakes, ponds and oceans. During the process oi 
run-off# the waters pickup minerals and a number of other 
impurities. These impurity concentrations vary with respect 
to the time & space and so the surface - water characteristic. 
In areas of slow moving water or stagnant water, plants & 
algae grow, changing the aesthetic characteristics considerably. 
Surface water is ordinarily used for disposal of most 
of the world's liquid wastes. Wastes have a major impact on 
water-quality and add greatly to the spectrum of impurities 
present. Here the knowledge of the characteristics of impu-
rities involved becomes important in order to eradicate them 
and thus the concept of "Physical# chemical & Biological 
parameters" of water-quality comes into play. 
Ground Water 
Ground water is a term assigned to a quantity of water 
which is available beneath the surface of earth. Ground water 
supplies are much more widely distributed than surface water 
supplies. Nevertheless, strong local concentrations are found 
as a result of the variety of soils, rocks, and geologic struc-
tures located underground. Ground water storage is considerably 
in excess of all artifical and natural surface storage,including 
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the Great lakes. This enormous reserve sustains the conti-
nuing outflow of streams and lakes during prolonged periods, 
which oltcMi loiiow the relatively few runofi-produclmj ruins 
each year. However, the relation between ground water & 
surface water is one of mutual interdependence. For example, 
groundwater intercepted by wells as it moves toward a stream 
represents a real diversion just as if the water had actually 
been taken from the stream. 
When water percolates into the soil, it is collected 
in the underground aquifers, which is later-on extracted 
through "Artesian well", simple t\ibe wells or water-table 
wells. Such waters beneath the earth's surface are called 
Ground Waters. The reservoirs are generally known as ground 
water basins. 
In many ground water basins, the amounts of ground water 
withdrawn, considerably exceeds the rate of recharge. At the 
same time, the concentration of impurities in the ground water 
increases because of "Evapotranspiration", the leaching of 
salts from the soil and the application of fertilizers. Most 
ground water basins can be expected to have a useful life of 
a certain duration, at the end of which salt concentration 
will be at a level that will severly reduce the crop-yeild. 
Both these sources, i.e., surface waters & ground waters 
are exhaustive in nature. If they are not replenished from 
time to time, they will be rendered empty. Thus nature has 
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provided them witli an etiective HYDKULOOIC CXCLL^ to iti)ioniol» 
them from fclmo to tlmn. Practically, all ground wnhr>rr. cnn bo 
considered to be a part of the cycle, though small anraunts of 
water may enter the cycle from other origins* Such extra waters 
are more responsible to affect the physical, chemical and 
biological characteristics of water, 
PHYSICAL, CHEMICAL AND BIOLOGICAL CHARACTERISTICS 
OF WATER 
It is evident (and obvious too) that after going 
through different phases of hydrologic cycle, the waters 
are bound to pickup multiple type of impurities/contaminants 
or pollutants. These impurities greatly vary in characteristics. 
It often becomes necessary to treat one and the same amount of 
waters repeatedly to remove different impurities. All these 
5, Water is in a state of constant motion. Atmospheric water 
condences and falls to earth as rain, snow or some other 
form of precipitation. Once on earth's surface, water flows 
into streams, lakes, and eventually, the oceans, OR, perco-
lates through the soil into aquifers that eventually dis-
charge into surface waters. Through evaporation fro.n 
surface waters or by evapotranspiration from plants, water 
molecules return to atmosphere to repeat the cycle. Although 
the progress through some parts of the cycle may be relative-
ly rapid, complete recycling of ground water must often be 
measured in GEOLOGIC TIl-lE, 
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irapurities have been grouped in three broad categories, i.e., 
physical* chemical an^ biological characteristics/also known 
as physical, chemical & biological water-quality parameters. 
For ordinary purposes a common roan, however, is much 
concerned about the physical parameters of waters while chem-
ical and biological are, more or less, meant for the atten-
tion of environmental scientists as they are responsible for 
treatmentof wastewaters in order to captivate the spread of 
polluted waters. 
Physical Water-Quality parameter 
perhaps the very first thing noted about the water is 
its clarity, we eaqject water to be clear, colourless and odou-
rless. Most natural waters are at best cloudy; they are often 
coloured by tannis and other organic materials pickedup from 
decaying plants; and back waters sloughs^ Swamps are noted 
for their characteristic odour. 
Thus physical parameters define those characteristics 
that respond to the sense of sight, touch or smell, suspended 
solids, turbidity,colour, taste , odour and temperature fall 
into this category. 
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ODOURS, are the reault of either decaying plants in 
water or bacterial reduction of sulphates etc.. It is rather 
a relative parameter. Individuals have greatly varying sensi-
tivity to odours and continual exposure to an odour source 
tends to decrease sensitivity. Thus persons working next to 
an odour source may be less sensatlve to It than their occa-
sional guests. On the other hand# knowing that a particular 
odour may be present increases the probability of its detection. 
TEMPERATURE affects a number of water cjuality parame-
ters. Chemical and biological reactions increase with increase 
of teuiperaturu. Gas solubility decreases while mineral solubi-
lity increases. Growth and respiration rates of aquatic orga-
nisms depend# to some extent, upon temperature. Most organisms 
have distinct temperature ranges within which they reproduce 
and compete. 
COLOURS are yet another indication of physical charac-
teristics of waters. Many of the colours associated with water 
are not true colours but the result of 'colloidal suspension'; 
tea is an exan.ple of the same. True colours result from dis-
solved materials, most often organic. Many industrial wastes 
are coloured and if not properly treated, can impart colour 
to the recieving stream, these untreated wastewaters often 
also render the ground water sources as useless. Newspapers 
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have very recently reported that the residents of village 
£ichri and neighbouring areas neeu: Udaipur (Rajasthan) had 
been drinking contaminated water for quite a few years having 
no alternative. Cause of this contamination has been attri-
buted to the various industries in the vicinity (according 
to The National Environmental Engineering Research Institute) 
which are manufacturing Amino naphalone* 3-6 di-sulphuric acid 
and alike* and have allegedly discharged the industrial efflu-
ent in these villages. As a result, the wells there presently 
contain dark coffee coloured toxic water. A large number of 
cattle head perished after drinking water from ponds. The 
7 
damage is permanent at the source. 
Chemical Water-Quality Parameter , 
Water is also known as the universal solvent and che-
mical parameters are related to its capabilities as solvent. 
Total dissolved solids, alkalinity, hardness* flouride, metals, 
organics and nutrie"^^ are chemical parameters of concern in 
Water-quality management. 
Total Dissolved Solids (TDS) are the material remain-
ing in the water after fiIteration for suspended - solids. 
7. Bhatnayar, Rakesh; The Times Of India; 31st Dec.,l98y; 7:5. 
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This material is left as solid residue upon evaporation of 
water and costitutes a part of TDS, These are designated ac 
•suspended Solids*• Dissolved Material result from the sol-
vent action of water oTi solids# liquids and gases. Dissolved 
siabstances may be organic or inorganic in nature. Inorganic 
substances which may be dissolved in water include minerals, 
metals and gases which come into contact with water in atmos-
phere, on surface or in soil. Materials from the decay produ-
cts of vegetation, from organic chemicals, and from organic 
gases are coramon-organic-dissolved costituents of water. The 
solvent capabilities of water makes it an ideal means by 
which waste products can be carried away from industrial 
sites and homes. Because no distinction among these consti-
tuents is made, the TDS parameter is included in the analysis 
of water & wastewater only as a gross measurement of the dis-
solved material. While this is sufficient for wastewaters, it 
is frequently desireable to know more about the composition of 
solids in water that is intended for use in potable supplies, 
agriculture and some industrial processes, 
AUCALINITY is a measure of the ability of water to 
neutralize acids. Chemically, alkalinity is the quantity of 
ions in water that will react to neutralize hydrogen ions. 
In large quantities, alkalinity imparts a bitter tagte to 
water. The pricipal objection to alkaline water is, however, 
the reactioiis tnat can occur between alkalinity and certain 
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cations in the water. The resultant precipitate can foul pipes 
and other water-system apparatus, 
HARDNESS of water can best be understood in terms of 
its impact. Hardness of water is classified as " Carbonate 
hardness" and " Non-carbonate hardness ". The hardness equi-
valent to the alkalinity is termed as Carbonate hardness, 
with any remaining hardness being called non-carbonate hard-
ness. Soap consximption by hard waters represent an economic 
loss to the water user. Leather does not occur until all of 
the hardness ions are precipitated^ at which point the water 
is being softened by the soap, 
FWURIDE is yet another characteristic presence in 
water which is indeed toxic to humans and other animals in 
large quantities, while small quantities can be beneticial. 
Flouride is often added to the drinking water supplies for 
good dental formation. Almost in all the prevailing toothpastes 
marketed today,necessary amount of flouride, is contained. 
Besides the above elements, a full array of METAiiS 
too is present in natural waters in dissolved state, there 
are two broad categories of metals dissolved in waters, i,e,. 
Toxic and Non-toxic, while sodium, iron, manganese, allumini-
um, copper and zinc form the array of non-toxic metals, lead, 
arsenic, barium, cadmium,chromivmi, mercury & silver belong 
8, Hard waters do not produce leather when soap is added to 
Jt. 
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to the family of toxic metals found dissolved in water. 
Fortunately, toxic elements are present only in trace amounts 
in most natural water systems. However,significant concentra-
tions in water can usually be traced to mining, industrial or 
agricultural sources. 
Among the ORGANIC materials* generally the decayed 
product ot organic solids are dissolved, Oryanics in natural 
waters may come from natural sources or may result from human 
activities, itowever, the dissolved organics in water are 
usually divided into 'biodegradable U non-biodegradables. 
BIODEGiiADABLE materials consist of organics that can 
be utilised for food by naturally occuring micro-organisms 
within a reasonable length of time. Microbial utilisation of 
dissolved organics can be accompanied by Oxidation or Reduction. 
Though these reactions occur simultaneously but the oxidation 
process is by far more efficient and is predominant when oxy-
gen is available. In aerobic (oxygen-present) environments, 
the end product of microbial decomposition of organics are 
stable and acceptable compounds. Anaerobic (oxygen-absent) 
decomposition results in unstable and objectionable end-products. 
Should oxygen later become available, anerobic end-products 
will be oixidised to aerobic end-products. THE 0XYGEN-DE14ANDING 
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NATURE OF BIODEGRADABLE ORGANICS IS OF UTMOST IMPORTANCE IN 
NATURAL. WATER JYoTEM, for its high quality. 
The amount of oxygen consumed during microbial 
utilisation of organics is called the Biochemical Oxygen 
Demand (BOD) which is the pivotal point 6f water pollution 
study and its prevention. 
NON-BIODEGRADABLEs are organic materials which are 
resistant to biological degradation. They may be toxic to 
organisms and include organic pesticides, some industrial 
chemicals and hydrocarbon compounds that have combined with 
chlorine. Measurement ol: non-biodegradable organics is usually 
made by Chemical Oxygen Demand (COD). 
NUTRIENTS are one of the roost essential and desire-
able materials which is dissolved in water system. Nutrients 
are the elements essential to the growth and reproduction oi 
plants and animals. Aquatic species depend upon the surround-
ing waters to extract their nutrition. Although a wide variety 
of minerals and trace elements can be classified as 'nutrient' 
but those required in most abundance by acjuatic species are 
carbon, nitrogen and phosphorous. Carbon is readily available 
from many sources. Carbon dioxide from atmosphere, alkalinity 
and decay products of organic matters, all supply carbon to 
the aquatic system. In most of the cases, nitrogen and phos-
phorous are the nutrients that are the limiting factors in 
aquatic plant growth. 
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Biological Water-Quality Parameter 
Water may serve as a medium in which thousands of 
biological species spend part/ if not all, of their life cycle. 
Aquatic organisms range in size and complexity from the small-
est single-cell micro-organism to the largest fish. All members 
of biological community are, to some extent, water quality 
parameters as their presence or absence may indicate the 
characteristics of a given body of water, the presence of a 
particular type of fish in certain water indicate the special 
type of properties in those waters. Similarly,abundant algal 
population are associated with a water rich in nutrients. 
9 
Biologists often use Species - Diversity index as 
a water quality parameter for streams and lakes. A body of 
water hosting a large number of species with well balanced 
number of individuals, is considered to be a healthy system. 
Based on their known tolerance for a given pollutant, certain 
organisms can be used as indicators of the presence of pollu-
tants. In a polluted water system there are biological 
oryanisms which arc both harmful U beneficial for the huniann. 
Some of these biological organics are very harmful to humans, 
e. g. ,pathogenes/ bacterias, viruses, protozoa St helminths 
are some of them. 
PATHOGENS are most important biological organism 
from tlie angle of human use and consumption and they are capa-
9, An index related to the number of species and the relative 
number of abundance of organisms in each specie. 
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ble of infecting or transmitting diseases to humans. These 
organisms are not native to the aquatic systems and usually 
require an animal host for growth and reproduction. They can, 
however, be transported by natural water systems, thus becom-
ing the temporary member of the aquatic life and community. 
These waterborne pathgens include species of bacteria, viruses 
protozoa and helminths (parasitic worms)• 
BACTERIA are single celled micro-organisms, usually 
colourless# and are the lowest form of life capable of 
synthesizing protoplasm from the surrounding environment, 
Gastro-intestinal disorders are common symptoms of most deseases 
transmitted by waterborne pathogenic bacteria, e.g., cholera 
and typhoid, 
VIRUSES are the smallest biological structures known 
to contain all the genetic information necessary for their own 
reproduction. So small are they that they can be 'seen* only 
with an aid of electon microscope. Viruses are obligate 
parasites and require a host in which to live. They cause 
nervous disorders, eg,, polio-myelities and infectious hepatitis, 
PROTOZOA are the lowest form of ^nimal life, they are 
unicellularorganisms,more complex in their functional activity 
than bacteria or viruses. They are complete, self contained 
organisms that can be free living or parasite, pathogenic or 
non-pathogenic, microscopic or nonmicroscopic. Highly adapt-
able, protozoa are widely distributed in natural waters, alth-
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ough a very few aquatic protozoa are pathogenic. 
The life cycles of HELMINTHS or parasitic worms,often 
involve two or more animal hostS/ one of which can be human* 
and water contamination may result from human or animal wastes 
that contains helminths. Helminths pose hazards primarily to 
those persons who come into direct contact with untreated 
polluted water. 
WATER IMPURITIES AND PUBLIC HEALTH 
Water is of fundamental importance for the maintenance 
and continuance of human life. Therefore the quality of 
consumable water is of prime importance. Though from the 
standpoint of usage* the quality of wateriiligested by human 
beings is very small as compared to the quantity used for 
agriculture, but even that small quantity of foul water can 
wreck the whole generation, what to say of a single individui. 
Two basic type of health related impurities in water 
have been determined. They are chemical and Biological 
impurities. Amongst these two; biological impurities are more 
profound and can make almost an immediate impact of their 
presence. 
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Health delated Chemical Impurities 
A large number of chemical compouds and elements are 
found In natural waters that directly afreet the public health. 
These health related Impurities occur bo1;:h naturally and 
through human activities. Monitoring of these materials is 
comparatively a recent development, and new horror stories 
are turning up almost daily, through the news media, worldwide. 
Magnesium, nitrate and sodium are some of the commonly 
found elements in natural waters that have significant health 
related effects. Magnesixim has a mild laxative effect. Nitrate 
in concentrations exeeding 10 N/m interferes with oxygen 
utilisation in newly-born babies. The resulting desease, 
•methanoglobenemia'. Is serious but easily prevented. In the 
past, sodium used to be implicated in high blood pressures 
and hypertensions. Itowever, based on more recent studies, it 
appears that high blood pressure most probably result from an 
imbalance of the cat-ions present in the system. 
Trace constituents not commonly found in water too 
can be major health concerns. Arsenic, a heavy metal, is 
occasionly found in groundwaters and history has witnessed 
an array of instances when arsenic was used as a deadly 
slow poison. 
10, The dental caries preventive, flouride, & heavy metals such 
as lead and cadmium discharged in wastewaters are often 
present in small cocentrations. 
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Ttie enoriHouss variety of organic chemicais synthesizud 
in recent years are major concerns. Many of these compounds 
are known or suspected 'Carcinogen^such as Trihaloraethanes -
- THi-ls) are now found in ground waters* rivers & lakes, A soft 
fumigant^*^, DBCP, was used widely in U.S. until it was found 
to cause sterlity in reproduction process of wokers. In many 
cases, these compounds accumulate in tissues. Long term effects 
of these compounds on fertility* their carcinogenity and other 
health risks are generally unknown and the compounds are 
exeedingly difficult to monitor. 
Health Related Biological Intpxirltles 
people remove water from streams* lakes &« groundwater 
aquiiers for domestic* commercial and agricultural uses. Otten 
they return the used water (wastewater) to the same water source. 
Because micro-organisms found in wastewater can survive for 
varying period of time in natural waters* water use often be-
comes a health hazard being a necessity. Water-borne u water-
related diseases are amongst the most serious health problems 
in the world today. It affects the potential productivity and 
economy of the nation. 
Water-quality management has its roots in disease 
11, Any substance which causes cancer, 
12, Disinfactant, 
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prevention. Only recently have a few nations had the luxury of 
discussing such water-quality aspects as aesthetic, the 
preservation of endangered species and of natural or pristine 
conditions. Such nations include approximately 25 % of the 
world's population. The remaining 75% are, to varying degrees, 
an endangered species themselves. 
Water is in extremely short supply for much of the 
world's popullation, either because of its scarcity or the 
lack of distribution facility. For example, implied water 
rationing is a common feature in many parts of Southern 
India, In such areas* ponds and streams are used for varying 
purposes, i.e,, for washing cloths, drinking and storing etc.. 
Because access is uncontrolled, drinking water is oftenly 
taken from a contaminated source. Villages in developing nati-
ons often make use of a common central well or spigot. 
Maitenance of the site is often poor/ wells are shallow and 
unprotected from drainage. As drainage includes human and 
animal wastes, these waters are often heavily polluted. 
Rajasthan is amongst the notoriously famous places for such 
type of pollution. Here the problem of Guinea worms was pretty 
common till recently. Almost 70% of the population was render-
ed useless after getting inflicted with the disease. This 
desease is so widely known that even the symbol of medical 
profession — the snake wound on a staff — is actually based 
on the method of removal of guinea warm out of the infected 
areas by winding it on a stick. 
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Areas with central village wells or spigots use very 
little water per capita. People carrying heavy water cans long 
distances to their houses are unlikely to clean their hands 
frequently or to keep the dishes sparkling clean at all times. 
The result is the high incidence of water related diseases, 
particularly, the various fonn of Diarrhea. Because diarrhea 
weakens the body through dehydration, effects of our health 
conditions, such as malnutrition, are enhanced. The result is 
that large segments of the world's population serious/ chronic 
health problems ( A list of some of the typical diseases 
associated with water is given as annexure to this chapter), 
Over hundred viruses types are known to occur in 
human feces, and an infected person may excrete as many as 10 
infectious particles in 1 gm. of feces. Thus the potential 
for disease transmission is very great. Of these contacting 
viruses, only a small percentage are infected and of t^ lOse 
infected, only about 2% may become reasonably ill. Assuming 
a 1% infection rate and a 2% illness rate, this means that 
one in every 500 persons coming in contact with a virus 
becomes ill - a very high rate, if water is contaminated 
with fecal matter. 
BIOCHEMICAL OXYGEN DEMAND 
In order to assess the quality of water the type of 
wastewater is necessary to be considered. Wastewater, in 
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13 
common parlance, is known as "Sewage" . sewage, besides 99.9% 
(approx.) water, contains organic and inorganic matters in 
suspended, dissolved and colloidal state. The constituents of 
sewage are j-
(i) Domestic Sewage includes human excreta as well 
as discharges of kitchen, baths, lavatories 
etc. from pxiblic or private buildings. 
(ii) Industrial & Trade Wastea from manufacturing 
processes such as tanneries, sloughter house, 
distilleries, textilemills, loundries, chemical 
plants , etc. . 
(iii) Sub-soil or Groundwater entering through 
14 
the sewers, and 
(iv) Storm-Water is rain water from houses, roads 
etc. . 
Amongst all the above mentioned four categories of 
sewage,'the industrial and trade waste* is the most complex one. 
Accordingly, the management & control of pollutants from this 
source is a difficult job for environmental scietists. Also, 
the definition of standards for different type of emission 
is to be dealt with. 
13. The liquid waste, which includes human and household 
wastewaters, industrial waste, groxindwastes,steel washings 
and storm waters, 
14. sewers are underground conduits used for the removal of 
sewages. 
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The scientists have considered oxygen to be the most 
imt)ortant aqont in the purification of water and thur. cr«>.»t1ng 
a healthy aqvStic habitat. Because of this vital role of oxygen, 
it has been taken as a yard-stick to scale the pxirity of water 
15 
under the style of "Biocliemical Oxygen Demand" 
Oxygen supports life at dry lands, as well as, deep 
into the ocean.The living organisms on dry land Inhale oxygen 
directly from atmosphere while aquatic animals & organisms 
•filter' oxygen dissolved in water througl^ their skin or gills. 
The term OXYGEN here refers to the free or surplus oxygen which 
is a part of water molecules. This free or surplus oxygen 
constitutes the 'Biochemical Oxygen Demand' (BOD). 
The principle of B O D is based on the functions of 
aerobic &. anaerobic bacteria present in water. Aerobic bacteria 
has a characteristic function of distroying &< dissociating the 
Oxygen consuming organic organisms. They are active only when 
the lavel of oxygen dissolved in sewage water is above 8 ml/1. 
In other words, in presence of a good amount of free/dissolved 
oxygen, organic compounds undergo (in sewage) a process of 
oxidation brought about by aerobic bacteria and oxidation 
products are inoflensive smelling, non-putrifying nitidteii, 
nitrites, sulphates & phosphates. On the other hand, when the 
15. Chemically, Biochemical Oxygen Demand is defined as "the 
amount of free oxygen required for the biological oxidation 
of organic matter under aerobic conditions at 20 C for a 
period of five days. 
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dissolved oxygen suuply is below the prescribed limit, the 
sewage becomes stale and anaerobic bacteria bring about 
putrification. At this very junctxire the sewage becomes 
polluted and hence hazardous. Therefore to keep the waters 
within the limits of purity, it is necessary to keep the oxygen 
lavel high. Because of this quality oxygen is the most widely 
used parameter and determination of impact of contaminants on 
the oxygen resources of a stream or lake is the major factor 
in the development of any water quality management plan, this 
impact is ordinarily assessed as Oxygen Demand - a parameter 
that can be interpreted as a Yardstick for determining the 
the grade of purity of water,As a general rule, " Lesser the 
oxygen demand ; more pure the water will be. Similarly, Greater 
the amount of free oxygen; Higher will be the purity of water, 
WATER » QUALITY Vs, QUANTITY 
After discussing the science of water at length, it 
rather come as a surprise to know that the quantity of watei, 
from most angles, is indeed more important than the quality of 
water. 
Two of the key concerns in the development of water 
resoiirces, regardless of the use, are quality & quantity. 
Within limits, Quantity of water is more important than the 
quality in determining the extent and type of possible develop-
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-luonL In a given <jcoyraphic location. Except for Lli*'; px<'fitnc<-
of toxic materials,the constituents of water are not a major 
deterrent to domestic use until the cocentration of dissolved 
3 
constituents exceed 1000 gms,/m • Bacteria and sediments can 
be removed satisiactorily by inexpensive treatment processes, 
to an extent, the use of water of poor quality can be off-set 
by increased usage, or where the impact of specific constitu-
ents can be managed, 
A plentiful supply of water is clearly one of the most 
important factors in the development of modern societies. 
Availability of water for cleansing is directly related to the 
control or elimination of disease. The convenience of waters 
available in the homes improve the quality of life. Inexpensive 
water allows individuals and communities to beautify their 
surroundings and to use water as a carrier for household wastes. 
The benefit of plentiful water have been utilised to such an 
extent that some negative reactions have been voiced concern-
ing a percieved waste. 
The residents in most communities could in-fact 
reduce water cosumption by 10 to 25% without significantly 
changing their life style. Decreases in order of magnitude 
would not be possible, however forced reduction in water use 
due to draughts have been experienced in most areas of world. 
Use of bath water by more than one person, saving bath and 
Washer water for lawn and shrub watering & flushing toilets 
only once or twice a day result in more than inconvenience. 
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Although people in areas such as the sub-Sahara regions 
would still consider such conditions luxurious. Drought 
restrictions do greatly affect the quality of life and 
agriculture* commercial 6c industrial activities. 
The need of water varies with culture* geography, 
type of conununity and season, i,e,# where more water is 
available* the need for water will be frequent* while in 
regions where the water is not so frequently available, the 
need for water too will be restricted.In areas blessed with 
abundant rainfall throughout the year* there is rarely a 
worry about the need for water; instead* the concern is with 
the time intervals between, and* the intensity of storms. 
In modern times*in an organised community* the res-
ponsiblity of distribution & storage of water has been confe-
rred upon the agency known as "MUNICIPALITY",Municipal water 
use is broadly divided into four categories* viz:, 
(i) Domestic* 
(ii) Commercial & Industrial* 
Xiii) public service* and 
(iv) Unaccounted system losses and leakages. 
Domestic water-uae encompaasea the water aupijiicd to 
housing areas* commercial districts* Institutional facilities, 
and recreational facilities. The uses to which this water is 
put include drinking* washing* bathing* culinary* waste 
removal and yard watering. 
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The new developments have more water-using appliances 
than older once • Garbage disposal, dish washers* number of 
bathrooms and landscaping can be expected to increase with 
time in any given community. Per capita usage for commercial 
facility will vary with the type of activity (eg, stationary 
store Vs. Restaurant) • The per capita water usage for 
institutional facilities are based on some measure of the 
size of the facility. However, the per capita water usage at 
recreational facility is quite seasonal. The amount of water 
provided by public water supply agencies to commercial and 
industrial users is usually limited, although in some communi-
ties, industries such as canneries utilise public supplies. 
Non-agricultural industrial use varies widely according to 
industry, geographic locations, age of plant and cost of 
water. Public water use include water used by public buildings, 
for flushing and cleansing streets, for watering green-belts 
and parks. 
Once water supplied to a community is used for its 
purposes, it is discharged as wastewater or sewage. With the 
exception of some public use and leakage, the wastewater is 
collected from all locations where water is supplied, i.e., 
residential, commertial, industrial, recreational and institu-
tional; and is ultimately returned to the environment for 
natural recycling through hydrologic cycle^^. 
16. Supra, N, 6 
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The responsiblity of supplying water of proper quality 
in adequate quantity and disposal of waste or sewage is 
shouldered by the Municipal Corporation, To fulfill its respon-
siblity, these corpns. try to monitor and maintain the quality 
of water. There is no actual benefit to a corporation or a 
city council in maintaining downstream-water-quality, atleast 
not in the short term. But since rivers and lakes are often 
symbols of a community or religion or region; residents inclu-
ding corporations often have an emotional stake in maintaining 
their beauty and quality. However City Councils and Municipal 
corporations are nearly always dealing with difficult budget 
constraints. Thus if maintaining water quality is an important 
priority, legal constraints must be placed on degradation or 
else a TRAGEDY OF THE COMMONS will surely occur. 
CHAPTER II 
ENVIRONMENTAL LAW I A LEGISLATIVE JOURNEY 
India is a country of abundance. The country has 
abundance of people, also abundance in her poverty and it has 
a plethora of legislation. There exist a large contingent of 
legislation, directly or indirectly, meant for the protection 
of environment (A selective list of some of the Environmental 
protection laws is given as Annexure to this chapter), The 
need for such legislations to be invoked came as a result of 
excessive exploitation of natural resources regardless to their 
reconstructing capacities* The natural resources became 
contaminated beyond any hope of repair. The situation became 
so grave that even the future generations too are feared 
imperilled. Mankind,after reaching a point of no return,then 
felt a needtiCheck such environmental destructions from its 
own end. The immediate outlet available to them, came as 
preventive legislation and mankind started banking upon it. 
People at large, so also their representatives, 
believe almost upto the level of conviction that introduction 
of a piece of legislation alone can set the maladies in order. 
The administrators were probably responsible for developing 
such a faith in legislation. The net result is proliferation 
of legislation. 
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It is needless to say the ENVIRONMENT is actually an 
Infinite dimensional canvass and embraces all known disciplines 
of knowledge. Simply stated,environment can be defined as one's 
siirroTindings. But in terms of an environmental scientist's in-
volvement, however, the definition becomes more scientific & 
specific. It may be a small volume of liquid, gases or solid 
material within a treatment plant sector. However, for a 
person related with environmental legislation, a somewhat 
wider definition is needed. Here global environment has more 
importance. This global environment consists of the atmosphere, 
the liydrosphere and the lithosphere in which lifc-suntainintj 
1 
resources of Earth are contained, water is one of them • 
It is not that mankind was never aware of the hazards 
followed after coming into contact of contaminated atmosphere, 
hydrosphere and lithosphere, Man had always been concerned 
about the ill effects of such cotaminations and had, in past, 
even proposed/followed certain legislations, though sub-
conciously, towards the protection of environmental components, 
Sxob-concious attempts can be defined as those which were made 
1. The atmosphere is the mixture of gase;^  extending outward 
from the surface of earth. The hydrosphere consists of the 
oceans, the lakes and streams and the shallow groundwater 
bodies that interflow with the surface water. The lithosphere 
is the soil mantle that wrapsup the core of earth. Besides 
these three components of global environment, the inter-
relationship amongst them too is vital for the legislative 
purposes. 
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to p r o t e c t something e l s e bu t they ac ted i n d i r e c t l y towards 
2 
the protection of environment too • 
With the passage of time,- the things became more 
complicated and mankind was forced to plan for the protection 
and conservation of environment as a separate fit independent 
class of its own. The legislations thereafter are concious 
efforts towards their goal of protection St coservation of 
environment. The LEGISLATIVE JOURNEY of environmental laws 
is nothing but basically the transitional process through 
which Unconcious efforts were converted Into concious efforts 
for the conservation of sanctity of environment, 
ENVIRONMENTAL CONSERVATION THROUGH PENAL LEGISLATION 
"Be it known to all within the sound of my voice, 
whoever shall be found guilty of burning coal 
3 
shall suffer loss of his head". 
This was probably the very first piece of legislation 
which could be termed as a constructive step towards the 
conservation of environment, while, on one hand, the harsh 
language used in this command is sufficient enough to deter 
anyone from b-irning coal# it also infer that the mankind 
indeed had some sense about the conservation of environment. 
However tlieir approach towards the problem of environmental 
degradation was not direct & consolidated* instead, it was 
2, Sections 277, 278, 284 of Indian penal code,1860. 
3. King Edward I ; 1300 ca. 
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indirect and fragmented. Their interpretation of "Hazard" was 
limited to those things only,which are harmful to human beings 
and that too# physically. It is also to be understood that the 
impact of environmental pollution was not so disastrous then, 
as it is now. Therefore, such verbal commands were sufficient 
for their limited needs. 
In India, the foremost environmental conservation 
legislation came in the year 1860 in the style of Indian Penal 
Code, The approach of the code too was in cosideration of the 
4 
limited impact of degraded environment and thus fragmented , 
May be because till then the environment could not be defined 
as an independent entity. Section 277 of the Act deals with 
"fouling water of public spring or reservoir*•; Section 278 
deals with 'making atmosphere noxious to health'; and section 
284 deals with 'negligent conduct with respect to poisonous 
substance'. There are other provisions too but they are all 
5 
circumblent in nature and these can be very useful provided 
they are invoked in a judicious manner, ^ 
For about more than a centxiry, this penal code looked 
after the matters Involving environmental degradation with its 
limited power of attack. But despite its limited scope, some 
very important & fundamental problems were dealtwith, Tiiese 
4, Chapter XIV of offences "Affecting the Public Health, Safety, 
Convenience, Decency, and Morals; Sees, 277, 278, 284 of Indian 
Penal Code,i860, 
5, Other circumbient provisions in the Penal Code are Sees. 120, 
304, 304 A, 426, &c 429, 
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problems ranged from a case of fouling of water by mere spitt-
ing or bathing in a public well to a slightest mud disturbance 
which rendered water less fit for drinking • In a case where 
a gas company was indicted for releasing its refuse of gas 
into a great public river and fishes were destroyed as well as 
water was rendered unfit for drinking purposes because of it/ 
becoming extremely toxic#the matter was dealtwith in terms of 
nuisance and not within the framework of voilation of environ-
mental equilibrium. Perhaps this was the reason why the grounds 
7 
mentioned were not found sufficient for indictment • 
As a whole, the Indian Penal Code, 1860 indeed deal 
with the offences which come under the head "Environmental 
Q 
Offences" though with limited scope. The punishment under 
Indian Penal Code ranges from a mere imprisonmet of three 
months to life imprisonment at another extreme, and includes 
9 
several fines too • 
•\ 
ENVIKONI-ILNTAL HANAGtMENT &. LAW OF TOUTS 
Along with the penal sanctions, the english law of 
torts too was emerging as a device to compensate the sufferers. 
But this direction is compensatory rather than preventive. 
However, this alternative has yet to take firm roots in Indian 
6. punni Besoyi (1883) 1. weir 231, 
7. Medley (1884) 6 C fi. P 292; See also AIR 1986 A,P. 328. 
8. Supra., Note 4 & 5, 
9. Goswami, Dllip; "Corporate liability in controlling Pollution"; 
Financial Express; 6th Feb. 1986; 9 ; 2, 
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soil* There were cases where the compensatory remedies were 
available^i«e«« where some hazardous substances were handled 
negligently and disastrous consequens«s followed , Such 
decesions mainly rested upon the principle of strict liability 
which is basically a 'no fault liability*. The only test for 
indictment was that the impugned act must have been done by 
the person himself or on his behalf. 
ENVIRONMENTAL LEGISLATION IN STATES 
During the period when the penal code coupled with 
law of torts were taking the full force of environmental 
offences,several states enacted some set of provisions in 
consonence with their independent needs. . But they too were 
limited in their scope and applicability and servad only those 
purposes for which they were enacted. However these state 
enactments* coupled with relevant central legislations, to some 
extent served as anti-pollution laws but since no direct 
legislation relating to environmental pollution was available, 
the desired result could not be obtained. A truely cause 
effective law for preventing the water pollution was yet to 
be formulated. 
Simultaneously, the states felt financial constraints 
as their worst obstacle in achieving the desired result. Also 
10« Per plowden J,, in Hossein Beg(1882) PR no, 16 of 1882 
at page 19 & 20, 
11, A list of selective state enactments is attached herewith 
as annexure to this chapter. 
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most of the Indian rivers and streams are 'inter-state' rather 
than 'intra-state'entities. A need was felt to have a compre-
hensive and integrated legislation for the prevention and co-
ntrol of pollution in rivers, streams and other water contain-
ing bodies, acceptable & applicable uniformly to all states 
and which could also take away their financial burden towards 
such arrangements. Keeping in view these two basic things/ the 
states collectively requested the parliament to easeup their 
problem which the parliament accepted and the people of India 
saw their very first direct legislation on the subject in the 
name and style of "The Water (prevention & Control of Pollution) 
Act, 1974. 
EVOLUTION OF WATER POLLUTION LAWS S A BRIEF HISTORY 
During the late sixties, the concern over deteriorating 
environmental quality was gaining momentum. The impact of 
pollution remained no more a localised problem, instead, the foul 
components of nature started expanding their area of influ-
ence and the problem rather took a global dimension. The 
contaminants and pollutants generated earlier, till then, had 
already traversed great distances through mediums such as air 
12 U water etc. , Local safety became meaningless. The enemy could 
12. Radioactive clouds, clouds of acidic water vapours and 
oil slicks at high seas are a few which have become major 
international issues as they are noticed to travel large 
distances, often accross the continents, before taking 
their first/final toll. 
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have now come from some neighbouring areas• The authorities 
worldwide were compelled to look upon the problem more serious-
ly. In the wake of this international awareness, the United 
Nations, in June 1972, invited all its member states to Stock-
13 holm, to collectively evolve some fundamental regulations for 
the first time which were to apply uniformly throughout the 
world in order to cut down the menace created by environmental 
pollution. The very first principle of this convention said, 
"Man has the fundamental right to liberty, equality 
and satisfactory living conditions in an environ-
ment whose quality permits him, to live in dignity 
* 
and well being. He has a solemn duty to protect 
14 
and improve the present and future generations" • 
This formed the basis of Anti-pollution or 'save environment' 
movement around the world. 
The decade of 1970's holds a special place in the 
history of environmental conservation movement in India as the 
nation took its very first steps, independently, in this direc-
tion in the shape of " The Water (prevention and Control Of 
13, India was an original signatory to this first convention 
on Human Environment, 
14, In environment concious states, laws arc enacted to control 
the environmental issues but India has given the lead by 
giving these problems a constitutional status in the shape 
of "The Constitutional (42nd Amendment) Act, 1977*whereby 
Article 48-A, with the provisions similar to that of the 
first principle of United Nation's conference on Human 
Environment, held at Stockholm in 1972/ was inserted in 
The Constitution of India. 
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15 Pollution) Act, 1974" vithin two years of the holding of the 
aforesaid convention,Under this act, the Central And state 
Boards for prevention and control of water pollution have been 
established. Along with this, stringent penalties are provided 
for infringement of provisions of the Act, 
The Cental & state Boards so constituted were to be 
funded solely by central and state Governments, respectively. 
But since the states were already labouring under financial 
constraints therefore to remove this difficulty "The Water 
(prevention & control of Pollution) Cess Act, was passed in 
17 1977 • The total amount of cess collected under tlie Act is 
distributed amongst various states after due appropriation 
18 by parliament. 
15. A number of state laws for prevention of pollution were 
already in existance but there was no uniformity. Moreover, 
the states were economically weak to control water pollution. 
Thus, the state legislatures made a request to tlie parlia-
ment to enact,on their behalf, a central legislation on 
this subject. In lieu of their request, the Parliament 
enacted the Water Act of 1974 for maintaining and restoring 
the wholesomeness of water, 
16. Sec. 3 & 4 of Water Act,1974 read with sees. 16 U 17 of 
the Act, relates to establishment and function of these 
Boards while sec, 44 gives a minimum imprisonment of six 
months with fine extendable upto six years & fine,at the 
lower limit AND one year to seven years with fine at the 
higher limit on second offence under sec.45 of the Act, 
17. Passed on 7th Dec,, 1977, the Water (prevention and Control 
of pollution) Cess Act, provides for the levy inconnection 
of a cess on water consumed by persons carrying on certain 
industries and by local authorities, with a view to augment 
the resources of the Central and State Boards for preven-
tion and control of water pollution, 
18. Statement of Objects And Reasons* Para 2, Water ( prevention 
and Control of Pollution ) Cess Act, 1977,; Published in 
the Gazzette of India, I^ xtra Ordinary, pt, II, Section 2, 
dated 14th November, 1977, 
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While the Water Act* 1977 has been enacted by Parlia-
19 
ment under Article 252 of The Constitution of India, with a 
view to control the pollution of rivers and streams; which 
have assumed considerable importance and urgency in recent 
years; as a result of increasing industrialisation & urbani-
zation, the Act of 1977 is intended to ensure that the domestic 
and industrial refuse are not allowed to be discharged into 
water courses without adequate treatments, On one hand, while 
the Act of l974 makes it incumbent upon the industries to 
establish a treatment plant; Sec, 7 of the Act of 1977 provides 
for a rebate in the payable cess upto 70% extent to an indus-
try which has established a treatment plant as required by law. 
This provision has clearly exploited the greedy 
psychology of industrialists (if any) towards the Conservation 
of water quality,The only problem remained with this provision 
was created by judicial interpretation. Under this section, a 
rule is framed which stipulates that the rebate shall be given 
in the payable cess when the treatment plant is "successfully 
commissioned and so long as it functions successfully". The 
Kerala High Court has struck down this rule as ultra-vires hold-
20 ing that the rule goes beyond the scope of section , A logical 
interpretation should have been that a plant is that which 
functions successfully and rebate can not be granted unless 
19, Parliament's power to legislate with the consent of States, 
20, IVS Gwalior Rayon Silk Manufacturing (wvg,) Co. Ltd, Mavoor 
Vs, Appellate Committee for Water Cess, Trivendrum; 
( AIR 1983 Kerala 110 (113,115) ), 
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the installed plant functions properly , No body would like to 
pay for a fan which does not rotate — does not stir the air 
to cool oneself. Such a gadget may be called anythiny but not 
a fan. The judiciary must dispense with such illogical 
interpretations and a new jurisprudence should be develoi;Gd 
%o aid and assist the regulating agencies to achieve the goals. 
Another descrepency, which is costing a lot by way of 
environmental qualities, is the different quality standards 
of various environmental components as laid down by Central 
6c State Boards separately and independently. These two sets of 
standards do not match with each other and furthermore/ collec-
tively they are inferior to the standards as laid down by the 
world Health Organisation which is universally applicable. In 
other words, we ourselves are opting for an inferior grade of 
environment. It will not be out of place to mention here that 
this multiplicity of standards is bound to give rise to multi-
plicity of disputes/litigation which shall only add to the 
already existing chaos. It would have been more advantageous 
if we could atleast raise our standards to W.H.O. lavel. 
Markedly, the environmental standards of quality in U.S.A. &. 
U.K. are even better than those of W,H,0,, 
ENVIRONMENT S THE CONSTITUTIONAL STATUS 
It had been observed that since the inception of 
Indian Constitution, the citizens were busy in protecting 
their own fundamental rights regardless of their corresponding 
- 42 -
duties as well as the damages caused by indiscreet exercise 
of their fundamental rights. 
Keeping in view the instant situation, through the 
Constitutional (42nd Amendment) Act* the problem of environ-
21 
mental pollution was given a constitutiortal status in 1977 « 
which for the first time inserted the specific provisions, 
relating to the problem, under the directive principles of 
State policy. Art, 47 provides for the improvement of public 
health as one of the primary duties of the State, Art, 48-A 
says that "the state shall endeavour to protect and to safe-
22 guard the forests & wildlife of the country". Art, 51 A (g) 
specifically deals with the obligation of the citizen to 
protect and improve the natviral environment. Even though it 
does not provide for any constitutional machinery to enforce 
these fundamental duties. Hence the duty contemplated in 
Art, 51 A(g), though fundamental in nature, may merely become 
a pious obligation. 
All the above mentioned vUrticles here are using the 
terra 'environment* which means the aggregate of all the 
environmental conditions and influences affecting the life of 
human beings, animals and plants. Both, protection and improve-
ment are impli:2d in the Articles, 
21, The constitution being the supreme law of the land, shall 
be binding not only on the citizens and non-citizens but 
also on state itself. Any diversion in the obligation is 
possible only by constitutional amendments which require 
a special amending process prescribed in Art, 358 of the 
Constitution of India, 
22, In the chapter of fundamental duties, the 42nd Amend. Act 
inserts "Part IV a" after partIV of the Indian Constitution 
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In this way# with the introduction of 42nd Amend, Act, 
a fundamental duty too has been imposed upon every citizen of 
of India, "to protect and improve natural environment including 
forests* lakes* rivers and wildlife and to have compassion for 
23 living creature" , To make the matters streamlined further, 
even the impediment of judicial scruitiny under Art. 14, 19 & 
31 has been removed where a case of enforcement of Directive 
principles regarding environmental pollution is concerned^^ 
Despite of all these importance given to the problem of envi-
ronmental pollution, a lot was yet to be done in the field of 
environmental protection legislations and thus the Environment 
( Protection ) Act of 1986 came into being. 
The Envlronmenineat (Protection) Act# 1986 
Although there exist laws dealing directly or in-
directly, with several environmental matters, it wa;; cons-
idered to have a general legislation for environmental 
protection,Existing laws generally focussed on specific 
type of pollution or specific categories of hazardous sub-
stances. Some major areas of environmental hazards were not 
covered. There also existed uncovered gap in areas of major 
which enumerates certain fundamental duties of citizens of 
India, such as Art. 51 A (g) which is"to protect and improve 
the natural environment including forests, lakes, rivers and 
wildlife, and to have copipassion for living creatures", 
23. ibid. 
24, Jariwala,C.M,; "Changing Dimensions Of Indian Environmental 
Law"/ IX th International Symposium on Tropical Ecology; 
11 - 16th Dec. 1987 at B.H.U,;. At the constitutional 
lavel, India had made an important advance which no other 
constitution had reached at that time. 
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25 
environmental hazards • Because of a multiplicity of regulat-
ing agencies* there became a need for a body which could 
assume the lead role for studying , planning and implementing 
long term requirements of environmental safety and to give 
directionstoO/ and to co-ordinate a system of speedy and adequ-
ate response to emergency situations threatening the 
environment . 
Keeping in view these facts# the need to have a 
compclhensive and general legislation on environmental protec-
tion was fulfilled by the enactment of Environmental 
(protection) Act, 1986, The best part of it, is its broad 
27 definition of environment which covers water, air 6» soil as 
well as their inter-relationship as environmental entities, 
their relationship with humans, other living organisms & 
property. The main emphasis under this Act has been placed 
on the pollution created by various industrial unitsand their 
effluents, whether in the form of gases or liquids. It is 
indeed true that the industries create the bulk of pollutants. 
If this bulk could be regulated,somehow, towards its better 
quality, the major portion of the pollution problem can be 
solved. The Environmental (Protection) Act also distinguish 
between "ordinary Substance** & "Hazardous Substance". The 
25, Statement of Objects and Reasons — Environmental 
(protection) Act, 1986; Para 2; published in Gazzette Of 
India; Extraordinary, pt.II, Section 1, Dt, 26th May,1986, 
26, i b i d , , 
27, Section 2(a) of Environmental(Protection)Act, 1986. 
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handling of hazardous substance has been sxibjected to a 
special care under this act according to the procedures and 
safeguards laid down by the Central Government, The regulations 
are imposed ordinarily on the industries where these hazards 
are particularly menacing, simultaneously* the Central Govt, 
is also empowered under the Act to lay down the discharge 
26 
standards for various effluents/emissions • It will be note-
worthy here that the Water Act of 1974 had already established 
Centtul and State Boards lor laying down these sLaudaLdis . 
Thus the Act of 1986 has created a new agency, i.e.•Central 
Government^ which has given rise to multiplicity of agencies 
and resulted in confusion amongst the law abiders. The 
situation would have been more comforable had they been dealt-
with and controlled by a single and independent agency 
recognised in the country uniformly like that of Environment-
al Protection Agency of U.S.A., Section 3 of the Act further 
enables the Government to constitute an authority or body 
for exercising and performing the powers and functions 
contained in it. However the configuration of institutional 
infrasructure and qualification ofpersonnel have not been 
indicated anywhere in the Act, Presently, different 
environmental protection agencies are acting independently 
and hetrogeneously which results in nothing but confusion. 
28, section 3 of Environmental (Protection) Act, 1986, 
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lAWS RELATING TO INDUSTRIAL POLLUTION 
In our quest for rapid industrialisation over the years 
the environmental quality has come to be subordinated to 
developmental processes, we are now gradually heading towards 
irreparable environmental damage due to widespread pollution 
of every kind. Situation is further worsened by mushrooming 
growth of population and sliJuns which threatens our very 
survival. 
The Factories Act,1948 and the licencing procedures 
drawnup under the Industrial(Development 6c Regulation)Act, 
1951 contain the provisions for industrial units from the point 
of view of industrial hazards,specially for the units which 
eillit poisonous and highly toxic gases and these provisions 
endevour to control pollution. However it appears that due 
to the lack of awareness of the magnitude of pollution 
hazards, most of the industrial units do not take any 
pollution control measures and as such these provision did 
not make much head-way. 
During the earlier stages of industrial development, 
the problem of pollution did not pose any difficulty Instead 
the coccin Wa3 about tlie ecological and eiivironinciiLtil 
degradation caused by soil erosion and other such factors. 
Industrial units were being located mainly on the basis of 
"raw material availability, access to market, transportation 
facility and such other techno-economic considerations"^ 
without paying adequate attention to environmental aspects. 
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But with this speedy industrial development in recent 
yearo, Lhe piobleiii ol pulluLlon lias come Lo tlie luuilacc a;; Llur 
single dreadly impact. The establishment of many high-techno-
logy industries in urban conglomeration and pull of people to-
wards it in search of employment, only created hazards at an 
increasing scale. To some extent, proliferation of small scale 
industries in such areas added to the problem associated with 
industrial pollution. 
Keeping in mind the above problem, besides Factories 
i\ct and Industries(Development U Regulation)Act, a method of 
classification had been evolved through which it is ensured 
that the environmental considerations, for selected polluting 
industries, are taken into account right at the sight selecti-
on stage. According to these procedures the licence and 
registration of an industry is possible only when the follow-
ing conditions are fulfilled :-
"a. The state Director of Industries confirms that 
the site of project has been approved from 
environmental angle by the competent state 
authority, 
b. The enterpreneur commits both to the State 
and to the Central Govt, that he will install 
appropriate equipment and implement the prescri-
bed measures for prevention and control of 
pollution. 
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c. The cocerned state Pollution Board certifies 
that the proposal meets with environmental 
requirements and that equipment installed or 
proposed to be installed are adequate and 
29 
appropriate to the requirements," 
It will not be out of place to mention here that a 
policy paper for legislative and institutional framework to 
regulate the imports manufacture^ handling and disposal of 
hazardous substances(toxic chemicals and micro-organisms) 
has been prepared. A document recommending 'Threshold Limit 
Values' (TLV) for selected hazardous industries has also been 
prepared. Initially the 'Minimal National Standards' (MINAS) 
for pollution discharge for some selected industries had been 
formulated and the type of industries in the list is 
31 gradually increasing 
Despite of all these prudent steps/ the magnitude of 
pollution could not be checked. May be* there are some intri-
nsic defects in the system, for example, firstly areawise 
29. Goswami,Dilip; "Corporate Liability 'in Controlling 
Pollution"; Financial Express; 5th Feb.,1986. 
30. ibid. 
31. ibid. 
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classification of industries is not practically possible, 
secondly,pollution from smaller units* i.e. small scale units, 
can not be prevented effectively^as compared to that of a 
larger unit/ because ->£ their scattered existence and thirdly, 
the basic need of a"correctional process", i.e. the treatment 
plants (in this case), is not provided in the provisions of 
the above Acts. 
The effort as a whole,was to circumscribe the problem 
of pollution within a. system of exhaustive laws. The law was 
desired to be more flexible and much wider in scope so as to 
envelop the diversed type of pollution hatzards with a minimum 
of technicalities. It could only be done in recent years when 
a procedure designated as "Public Interest Litigation" could 
be evolved for the said purposes. 
PUBXilC INTEREST LITIGATION 
During the last few years a new wave has struck the 
courts in India. Petition after petitions are filed and argued 
-on and reliefs sought, in the interest of not an individual 
or two but Upon grievances which have affected community at 
large, by those who may not have suffered directly but have 
32 
reasons to believe that injustice is being done . 
32. Gaur, H.R./ "Material and Cases on Criminal Law";(1984) 
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It was during the late 1960's that the Public Inter-
est Litigation Emerged in United States as a part of legal aid 
movement, primarily aimed at protecting the rights of weaker 
sections of the community as women, children, physically and 
33 
mentally handicaped, minorities and the like. 
On one hand, while public interest litigation is 
considered a trump card in various matters, involving the 
plight of a community, at the same time, it is criticised too 
on various grounds. It is said that this has opened a flood-
gate of litigation and by such action , Indian Judiciary is 
betraying a tendency of projecting itself as upholders of the 
34 
freedom of people, the Champion of dull millions , It is point-
ed out that in the process. Judiciary might collide with the 
two other organs of the state ~ Executive and Legislative, 
in which event being the weakest, it would collapse. Justice 
P.K, Bhagwati has rightly remarked;-
"Public Interest Litigation is not in the nature of 
adversary litigation but a chal^ange and an opper-
tunity to the government and its officers to make 
basic human rights meaningful to the deprieved and 
vulnerable sections of the community to assume them 
social and economic Justice which is the signature 
35 tune of our Constitution," 
33. Henon,N.R,Madhawa;"Public Interest Litigation:A Major Break-
through in the Delivery of Social Justice";(1982);JBClVolIXPl50 
34. Das,A.K./"Judiciary's New Role"; The Statesman; 6/22/l983;P.5. 
35. Haksar,Nandita;"(Jiving Justice Reach";Indian Express; 
February yth,1984; at page 6, 
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Thus the scope of public interest litigation which 
was earlierly limited only to the matters involving mainly 
the fundamental rights^ was expanded even to the problem of 
environmental pollution which proved to be effective in a 
wide range of cases, be it a case involving the fouling and 
contamination of waters of river Ganges or is a matter of 
37 leakage of toxic gas from a factory's system . With the 
Supreme Court of India making the lead, the centre of gravity 
of justice has shifted from the individual locus standi to 
the community orientation and a concept of 'Activist Judiciary' 
came into being. This initiative of Supreme Court became 
38 
apparent in Ratlam Municipality case , The court required the 
Municipality u/s 133 Cr.f.C. and sec.123 of the M.i.Municipvi-
lity Act to abate nuisance by taking affermative action on a 
time frame basis where there existed a public nuisance in a 
locality due to open drains, heaps of dirt, pits and public 
excreta by people for want of lavatories and cause potential 
breeding of mosquitos. The court took the view that the 
Municipality could not take the shelter under the plea that 
not withstanding the public nuisance, financial inability 
exonerated it from statutory liability since decency and 
36. M.C.Mehta Vs. Union Of India; AIR 1988 S.C. 10 37, Also 
see AIR 1988 S,C, 1115. 
37. M.C.Mehta Vs. Union of India, U, Shriram Food Si Fertilizer 
Industries Vs. Union of India, AIR 1987 S.C. 965. 
38. Municipal Council,Ratlam Vs. Virdhichand, AIR 1980 S.C. 
1622 = 1980 Cr. L.J, 1080, 
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dignity are non-negotiable facets of human rights and are a 
first charge on local self government. 
The waiver of locus standi by higher judiciary, 
especially in environmental matters* was the vital change 
which encouraged more and more issues of public concern 
being brought by the citizens before the courta. However, 
these courts, inexercise of their power, could not avoid the 
indirect repurcussions of their decisions. But the decisions 
are praised on principle and on value priorities. In 19B4, a 
resident of Delhi filed a writ petition in the High Court of 
Delhi seeking the writ of mandamus against the public authori-
ties to stop polluting the Yamuna river by discharging raw 
and untreated sewage into it. The court was constrained to 
pass any stricture on the Municipal Corpn, of Delhi and other 
concerned public authorities in view of the utter apatliy shown 
39 towards the litigation. The Gujrat High Court however could 
not be subdued on this ground and it went evento the extent so 
as to interfere in the financial matters of municipality and 
persuaded the State govt, to provide funds to install a 
40 permanent sewerage and drainage system , 
In 1986, the idea of public interest litigation was 
revolutionised even further. At tliis stage, the legal norm oi 
39, Desai,Bharat H,;"Environmental Pollution Control"; 
Hindustan Times; March 24th,1986. 
40, Janki Nathubhai Chhara & Another Vs, Sardar Nagar 
Municipality,Sardar Nagar; AIR 1986 Guj 49. 
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"Polluter Pays" was formally recognised in Sriram Food (J 
41 Fertilii'.oi • s case , Tlie court had ordered the inancujemcnt oi 
sriram Food & Fertilizer's Industry to deposit Rs. 30/00,000/-
with the Registrar of the court by way of security for payment 
of compensation claims of the victims of oleum gas leak, A 
further bank guarantee of Rs.15,00#000/- was also directed to 
be deposited which was liable to be encashed in an event of 
any escape of chlorine gas within a period of three years* 
from the date of judgement, resulting in death of or injury 
to any workman or any person living in the vicinity. 
The other major development in the field of protec-
tion of environment from pollution came in 1987 when in yet 
another case, involving the pollution of River Ganges in 
Kanpur area, the Supreme Court Of India hhd ordered to stop 
the function of those tanneries which had no primary treatment 
42 plant for treating the trade effluents . The main sources of 
pollution were also identified. In this case, while the Supreme 
Court dealt with one kind of polluters, i.e.industries, it 
also dealt with the civic authorities(Kanpur municipality) 
43 
alike , The supreme Court has highlighted the problem and 
consequences of water pollution very clearly and have even 
equally respected the right of a person who is only intersted 
in protecting the lives of people using the waters in question 
who is not a reparian owner.Such an interested person has to 
41. supra, note 39 and note 37, 
42. Supra, note 36, 
43. Supra.note 36. 
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be distinguished as entitled to file a writ of the above 
nature under the banner of Public Interest Litigation. 
Despite of all the best and glowing sides of the 
decisions in public interest litigation cases related to 
enviroiuuental issues, however, they are not free from flaws. 
44 For example, in M.C.Mehta Vs. Union of India , The supreme 
Court ordered to close down thirty tanneries for want of 
primary treatment plants. The Supreme Court has held that 
"life, health and ecology have greater importance to peoplel' 
It recognised that closure of tanneries might cause unemploy-
ment but even then proceded to close down the tanneries. 
Thuogh the instant decision of Supreme Court was 
hailed by all but everyone has neglected the unnecessary and 
uncalled-for hardship of the employees of those fated tanneries 
due to their unemployment and its other outcomes. The supreme 
Court should have opted for some positive steps to ensure the 
establishment of treatment plants in those tanneries instead 
of closing them down. A subject is never beyond the law. The 
Supreme Court could have compelled the managements to intall 
the treatment plants. With the present decision, the labourers 
are unnecessary victimised and that too because of no fault 
of theirs. 
44. M.C.Mehta Vs. Union of India, AIR 1988 S.C. 10 37. 
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AMNEXURE 
A s e l e c t i v e Lis t of Enviromnent_Helated_Legislation_ 
A. WATER PQLUJTIUN 
1, orissa River Pollution prevention Act, 1953. 
2, The River Boards Act, 1956, 
3, Maharashtra Prevention of Water pollution Act, 1969. 
4, The Merchant shipping (Amendment) Act, 1970. 
5, water (prevention £< Control of Pollution) Act, 1974, 
6, Water(prevention & Control of Pollution) Cess Act,1977. 
B. AIR POLLUTION 
1, The Bengal Smoke Nuisance Act, 1905. 
2, The Bombay Smoke Nuisance Act, 1912. 
3, The Factories Act, 1948, 
4, The Mines and Minerals (Regulation & Development)Act,1947, 
5, The Industries(Regulation & Development)Act, 1951, 
6, The Indian Boiler's Act, 1956. 
7, The Gujrat Smoke Nuisance Act# 1963, 
8, The Air (prevention & Control of Pollution)Act, 1981. 
9, The Motor-Vehicle's Act, 1989, 
c. Radiation 
1. The Atomic Energy Act, 1962, 
2, Radiation protection Rules, 1971, 
D, PESTICIDES & PEST CONTROL 
1, The Mysore Destructive Insects & Pests Act, 1917. 
2. The Andhra Pradesh Agriculture Pests & Disease Act, 1919. 
3. The Poison Act, 1919. 
4, The Assam Agriculture pests & Disease Act, 1954, 
5^  The Uttar Pradesh Agriculture Pests & Disease Act, 1954. 
6, The Kerala Agriculture Pests d Disease Act, 1958. 
7, The Insecticides Act, 1968. 
* Vide Dr. Tewar Report on Pollution. 
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E. OTHERS 
1. The Indian Fishries Act, 1897, 
2. The Ejqjlosive Substance Act, 1908, 
3. The Indian Forests Act, 1927, 
4. The Aquisition of Land for Flood Control and preven-
tion and Erosion Act, 1955. 
5. The Ancient Monuments and Archeological Sites and 
Remains Act, 1958, 
6. The Wildlife protection Act, 1972. 
7. The Environment (protection) Act, 1986, 
8. A number of different Municipal Corporation Acts. 
NOTE :- Some of the above mentioned legislations often 
cover more than one field of pollution. It is not 
necessary that they can cover only those type of 
pollutions under which they are mentioned here. 
CHAPTER III 
ENVIRONMENTAL MANAGEMENT I PLANNING AND PRACTICE 
INTRODUCTION 
When human wandered in the forests, hunting animals, 
eating fruits and roots and drinking fresh waters from 
flowing streams; man, in the state of nature, had no problem 
of environmental pollution. The trouble started when he cut 
the forests to make his own farms. Rain washed soil off the 
field; the manure and mud made the river water unfit and 
polluted. In the later centuries of hvunan progress, with the 
development of scientific and technological knowledge, the 
growth of population and tremendous changes in human environ-
ment, the law of nature that maintained the ecobalance, 
criimbled. The race for better and comfortable life landed 
mankind in a vicious circle and created environmental imbala-
nces :unplaned and uneven developments, breakdown of self-
sustaining village economy, mushrooming of shanty towns and 
slums, widening chasm between the rich and the poor, over 
exploitation of natural resources, deforestation of arable 
lands, pollution of different kinds and heating of earth and 
2 depletion of ozone layer. 
This chapter attempts to highlight some of the 
1. Elliot H. Blanstein, et, al.,"Yovir Environment & You : 
Understanding the Pollution Problem";New york;Oceana,1974,p.66. 
2. Leelakrishan,P.;"Environment And The Law";The Indian 
Journal of Public Administration;1989, Vol.35, page 397. 
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intrinsic difficulties of environmental management programmes 
in sharp contrast of the social background and public biases, 
ENVIRONMEIJT AS SUBSTANCE OF PLANNING 
In the recent past, environmental issues have resulted 
in environmental conflicts. To some extent, these conflicts 
are an obstacle in the way of promotion of environmental 
protection programmes. They have also resulted in some politi-
cal movements based on ecological issues concerning the 
quality of man's habitat. 
It has, therefore, become necessary to ascertain and 
pin-point the root-cause of the matter in order to implement 
an environmental management programme which has got the least 
number of repurcussions. For example, the Narmada Valley Pro-
ject, which is aimed at providing irrigational facilities to 
about 1,0 9 l^kh hectares of land. At the face of it, the 
programme seems to be pretty innocent but it indeed contains 
grave side effects. The final commissioning of the project 
is expected to submerge some 1,02 lakh hectares of forested 
land resulting in an iminence loss of flora and fauna which 
are vitally important for maintaining eco-balances. Thus, 
for formulating an effective environmental management pro-
gramme, there is a need to devote much more efforts to 
develop our understanding of ;-
"(i) the nature and severity of environmental 
damages. 
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(ii) the underlying causes, and 
(iii) the range of feasible solution," 
The first two aspects* i.e., nature and severity of environ-
mental damages and its underlying causes, are understood and 
can be calculated to near exactness. The third aspect, i.a.the 
range of feasible solutions, which is related to the process 
of management, however, poses the real difficulty. One parti-
cular solution, which is considered to be a perfect remedy for 
a certain region and situation may not necessarily be appli-
cable to other situations and region. Even if, in any way, a 
solution is considered to be pure and adequate, its fallout 
may offset its benefits. 
There is no shortage of sensible prescriptions for 
environmentally sound and sustainable development. The 
difficulty is to specify a prograinatic strategy that Govern-
ments can pursue in co-operation and thereby overcome the 
competing policy interests, the institutional inertia, 
4 
fragmentations and implementation gaps. 
Environmental decisions have always presented difficult 
choices between public welfare and private needs, on one hand; 
and between the preferances of the present generation, the 
uncertain needs and desire of future generations;on the other. 
Even, were these simple choices to be equitably reconciled 
3. Sanwal,Muk.ul;"Training For Environmental Management";The 
Indian Journal Of public Administration;1989; Vol,35, P.405. 
4. Supra,, iMote 2. 
5 . M.c.Mehta Vs. Union of I n d i a ; AIR 1988 S.C. 1035 (1045) . 
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to tlie satisfaction of ail concerned, still unintended effects 
can and do follow, either for want of sufficient information; 
such as specific evidence, means to sustain the costs, intcr-
sectoral consequences and competing claims; or understandable 
uncertainity concerning future natural/ social and economic 
requirements for development, 
ENVIRONMENTAL ADMINISTRATION 
This is only one part of the whole management progra-
mme which is basic in nature. The central constitutional 
mandate is that administrative process should be attuned to 
the total eco-system. Yet the manifestation of the government 
in areas of administration of natural resources indicate that 
there is much confusion. An administration committed to 
development has to walk on a tight rope to make maximum use 
of minimxim av^iilable natural resoxirces. However, most adminis-
trative processes have responded minimally to the ecological 
considerations,, although it is conceded that an administra-
tive process is a continuing operation involving several 
stages. The trend, however, with public and legislative 
pressures is toward considerations of ecological and environ-
mental quality, 
Inspite of these pressures, there is a resistance to 
ecological considerations among the various state and central 
6. Supra., Note 2, 
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7 departments of environmental affairs. By their very nature, 
most governmental agencies are social and political instituti-
ons with their own set of values and interests. By virtue of 
their internal growth, need, habit and external dotence, these 
oi-cjauiijatioim glow into liyid bureacracies, u^id iiiespecLive 
of tne fact that these organisations are efficient or not, 
they settle into equilibrium. As a consequence, anything that 
challenges their status is resisted, Bureacratic ideology* 
basically is concerned with survival and expansion, and with 
policies limited by. the agencies security and expansion, a 
total environmental orientation is seldbra attained during 
9 
the administrative process. Goals are often misplaced. The 
preoccupation of organisations with secondary goals through 
goal displacement , regardless of the social and political 
considerations can and do result in total lack of responsive-
ness towards environmental goals, A budget can become an end 
in itself ratner than a tool for achieving actual goal. As 
Douglas Price has noted , "an organisation is not only a 
mean for achieving the division of labour and alloca-
tion of authority, it is also a co-ordinative system 
that makes decision(including some wrong ones)and 
It Generally, where the source of pollution is the public 
sector industry, the administrative decisions taken by 
various departiaents of Govt, are polarised towards it, 
8, Etzion,A.;"Modern Organisations"; Prentice Hall, New Jersy; 
1964. 
9, llahadevan. Prof. Indira; "The Right To A Clean Environment"; 
IIT Bombay; 1983, p. 13. 
10, A substantial portion of Anti-Pollution laws are devoted 
to the establishment,constitution and budget of the rele-
vant organisation, ( See sec, 3 to 18 &sec. 34 to 40 of 
the Water Act, 1974; Also sec, 3to 18 and sec. 32 to 36 of 
the Air Act, 1981, 
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solves ( or tries to solve ) problems. In doing so, 
most organisations do not function in complete ratio-
nality* inaction is favoured over action, the status-
quo programme is favoured over a proposed alternative. 
Dissatisfaction must buildup before there is serious 
search for alternative programmes and patterns of 
communication lead to considerable decentralisation 
of effective decisions as distinguished from nominal-
decision-making ", 
A situation in point is the development of beautiful landsca-
pes as tourist spots for the promotion o;£ tourism in the 
Country, perhaps in some situations it become difficult to 
decide the priorities — whether tourism is important or land-
scape, A similar position has been encountered , where there 
were two options open before thw Govt.,i.e. whether to leave 
the landscapes in their natural form to conserve the environ-
mental qualities or to earn foreign currency through tourism 
by developing (thus, destroying the environmental qualities) 
those spots as toxirist's spots. Ironically, the Govt, opted 
for the latter one and consequently lost both the available 
objectives,i.e,, on one hand, destroyed the ecological balan-
ce by its process of "development" and also, failed to attract 
the tourists from foreign nations. The estamples are Pichavaram 
12 13 
Tourist Plan and the developmental process at cangotri 
\uider the U,P, Tourism Department, Despite all the hue and 
11, price, Douglous; "organisations : A Social Scientist's 
View"; public Administration Review;19,No.2, (Spring 1959) 
Page 127, 
12, "Pichavaram t Forest Fire"; India Today; July 15,1982,p, 117, 
13, "Save The Source From Sinners"; Times Of India, Sept.11, 
1989. 
- 63 -
cry llroiii tlie naturalists, bioloyistS/ the developiueiitcii and 
conversion programmes were not terminated and the result is 
that while Picliavaram is lost as a rich breeding ground and 
nursery for lucrative sea food as prawns# lobster and crabs; 
Gangotri, the origin point of the holiest and largest river 
of India* i.e. The Ganges* has lost its sanctityand purity. 
Also« because of various man made factors, the glaciers are 
1 14 
receding at a rate of 2 to 3 meters per year . 
Yet another example of such confused state of affairs 
is the case related with the pollution of waters of Sankini 
river (Madhya Pradesh) by N.D.M.C. . In this case, since the 
N.D.M.C, was getting the ore and M.P. Govt, was recieving the 
royalty of Rs. 3,00,000/= per day from U,D,hl,C,; both of them 
ignored the pollution of waterofSankini River,caused by the 
metallurgical processes, and was posing grave hazards to tribals 
who were using those waters for their domestic needs. 
On an evaluation of several cases in India, one can 
attribute the serious resistance to effective environmental 
management to dominant interests and values of pluralistic 
political system and particular economic and techno-scientific 
pressures brought to bear on the political process generated 
by environmental issues. In the same way, we can point to the 
14. ibid., 
15. "The curse of Red River"; The Times of India; Sept,26, 1982. 
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rigidity and sluggishness of bureacracy as causes of our 
inadequate response to the changing environmental requirements. 
The very demand of Justifying and evaluating decisions, 
programmes* plans and developments on the basis of environmen-
tal qualities and ecological standards will result in some 
adjustments in the entire administrative process. Environmental 
abuses and deterioration can be avoided if each governmental 
agency based its decisions on global considerations rather its 
own needs and Interests, 
INTER^AiSEHCY RELATIONS 
There is even a greater necessity of an integrated 
approach in relation to environment. Under Water Act of 1974, 
for example, the State Board does not seem to have any control 
in relation to consent orders with regard to disposal of 
polluting materials into the sewers of Municipality, ultimate-
ly connected with the streams. Similarly, under the Factories 
Act,1948, there is a separate machinery for reguldting the 
17 disposal of industrial effluents from factories. If a person 
16. The Government and Industries do not bestow any serious 
attention is evident from the following remark of the 
Assurance committee;- "The committee repeatedly questioned 
the representatives of the industry ( west coast paper Mills, 
Dandeli, Karnataka ) as to why they have been the silent 
spectators to the discharge of untreated effluent to the 
Kail river all these 17 years. They said,'as the Govern-
ment was passive in the matter, the Industry could do no 
better". (Report of the committee on Government Assurance 
of legislative assembly on Industrial Pollution; Note 3 
on page 106; Presented on 27th May 1976,). 
17. Section 12 of The Factories Act, 1948, 
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has obtained the consent of authorities under iactories Act 
and accordingly the trade effluents are allowed to enter into 
the stream directly/ the party, nevertheless, has to apply 
19 to the State Board for consent , This duality of control 
^ 
causes various problems. Further, a party may be putting trade 
effluents into the sewers of a local authority, overwhich, as 
pointed out above, the Board may not have any control. The 
problem of multiplicity also arises in relation to irrigation 
and the Board does not have any control over the abstraction 
of water from a stream for the same. In India the problem is 
further accentuated as water is a state-subject and most ot 
Indian rivers are Inter-State, An environment, based on ecolo-
gical considerations, should provide a new focus and ootential 
for meaningful and effective Inter-agency relations. The 
environment is a unity but resources are descrete, hence a 
problem of coordination arises when an effort is made to 
reconcile 'Resource centred programmes and agencies* with 
'Comprehensive environmental goals'. Co-ordination of public 
programmes would seem much to be desired in such cases but 
oftenly co-ordination is only proforma and superficial. 
However^ in many cases, little or no coordination is apparent 
— separate programmes going separately. With numerous 
departments, both, central and state or local, that are invol-
18. ibid,, 
19, Section 25 of The Water (Prevention and Control of 
Pollution) Act, 1974; Also, Section 5 of Environment 
(Protection) Act, 1986, read with Environment (protection) 
Rules, 1986, 
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ved in resource centred programmes of environmental manage-
ment, IL IG obvious that Inter-aycncy relatione nood .1 c«-nti,\l 
1 
tliemc and policy for a unit of action. 
THE RIGHTS OF CITIZENS 
Pollution is an instance where apart from wrongdoer 
and law enforcing agency* a common man is worst affected 
being ignorant of the advers developments, and is caught 
unaware. And the irony is that the provisions which are formu-
lated for safeguarding the interests of such citizens, do not 
include them in operations. The citizen is completely lUNORhD. 
If a licence is granted to setup an industry under 
Factories Act or when an industry is cleared by Central or 
State Boards, and if a third party, i.e. an ordinary citizen, 
feels aggrieved by such grant, he is provided with no redress. 
The citizens are left with the only alternative of resorting 
to agitation to draw the attention of authorities. In a given 
20 
situation when tlie Board gives permission to an industry to 
release its effluents in a particular river, i.e. to pollute 
the same, or if the Board is tardy or apathetic in enforcing 
the conditions imposed, the people in vicinity are forced to 
face the environmental nuisance and they may have to adopt 
any method at their disposal to counter it as they do not have 
? 1 
any locus-standl in matters of Environmental loilution, 
20, ibid,, 
21, "Government Helpless To StopPollution"; Times Of India, 
26tii Jan,, 1982. See ali-o, "Pollution Plagues Kerala kiver". 
Times Of India, 13th Sept,, 1982,Sec, 49 of 'Water Act, 1974. 
ALSO,sec. 19 Of Environmental(protection)Act, 1981. 
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This is in contxast to the status of an ordinary 
citizen in United states of America. There the River Authority 
is statutorily compelled to investigate any complaint made by 
five affected citizens. In U.S.A.« a citizen is granted the 
locus-standi to set the ball in motion with regard to the 
enforcement of law. On the other hand/ the legislations in 
India lack the sentiments to allow a plaintiff to assert that 
his right to environmental cfuality has been infringed, 
EDVIHONMENTAL MOVEMENTS AND PRESSURE GROUPS 
Of late in India, conservation movements and citizen's 
protests have achieved a major influence on environmental 
policy, administration and on legal Judgements. This is one 
area where citizen's rights and duties concide. On August 
the 6th, 1980, the Supreme Court delivered one of its earliest 
landmark judgements in environmental matters, asserting the 
rights of citizens against the civic authorities which other-
wise, would heive a wide impact on the control of slxims and 
22 
chemical pollution in Indian cities. The Sub-divisional 
magistrate, Ratlam (M.P.) initiated a silent resolution in 
this important area of social justice and law, by directing 
the local Municipal council and Town Improvement Trust to 
22. "Civic Plea Fails In Pollution Case"; The Indian Express, 
10th Nov.,1980, Also, see, U.P, Pollution Board Vs. Modi 
Distillery, (1987) 3 SCC 684. 
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remove insanitary conditions. He directed the civic body to 
provide drainage facilities and public latrines on a time 
based programme. Moreover, ha ordered a notice under sec,141 
of Cr,P,C,, enabling the prosecution of defaulting executive 
officers. The Tovm and Municipal Covmcil, instead of obeying 
the orders* went from court to court till the matter reached 
23 before the Supreme Court , The Tovm and Municipal Council were 
already exposed to penal action under sec. 188 of Indian Penal 
Code, The Supreme Court too upheld the order passed by the 
Sub-Divisional Magistrate, earlier. Justice Krishna lyyer and 
Justice Chinappa Reddy had taken a very serious view of the 
matter and they observed, "public nuisance because of pollutants 
being discharged by big factories to the deformi-
nant of the poorer sections, is a challenge to the 
24 
social justice conponent on the rule of law • 
Likewise, the gravious failure of local authority,to provide 
the basic amenity of public convenience, drives the slum 
dwellers to ease in public streets, they added; 
"Dignity and Decency are non-negotiable facets of 
human rights area and a first charge on local Self 
Governing bodies. Similarly, providing drainage 
system in working condition and sufficient to meet 
the needs of people cannot be evaded if the munici-
25 pality is to justify its existence". 
The Supreme Court declared that;-
"though these two (Cr,P,C, & I,p,C,) are of 
23. Municipal Council, Ratlam Vs. Virdhichand; AIR 1980 SC 1622. 
24. ibid,, 
25. ibid.. 
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ancient vintage, the new social justice oriented 
to them by the Constitution of India makes it a 
remedial weapon of versatile use. Social justice 
is due to the people and therefore people must 
be able to trigger off the jurisdiction vested 
for their benefit in any functionary like the 
Megistrate".^^ 
The Court further declared that ; 
"In the exerc i se of such power, the J u d i c i a r y 
must be informed by the broader p r i n c i p l e of 
access to j u s t i c e necess i ta ted by cond i t i ons of 
developing countries and obl igated by Art.38 of 
27 
the Constitution of India? 
In simplest terms, the right to a clean environment 
rests with the people, Moreoften, the struggle is based upon 
winning friends, alliances and allignments as a means of 
influencing the Governmental decisions. Typical weapons are 
discussions and debate, persuation and education, propaganda 
and advertisement and recourse to legal action. 
ROLE OF NON-GOVEfUilMBMTAL ORGANISATIONS 
An environmental conservation programme is essentially 
based on four fundamental features which are summarised in 
terras of Environmental Risks as under;-
1. Risk Identification 
2. Risk Evaluation 
3. Risk Planning,and 
4. Risk Management. 
Governmental agencies c l a s s i f y the environmental r i s k s for 
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purposes of management. Into the following five principal 
categories;- !• Public Health, 
2* Natural Resources, 
3, Economic Development, 
4, Natural and Man-Induced Disasters, and 
5, Introduction of New products. 
But the most riecognised system of risk management by any 
Government is that which is designed to regulate the introduc-
tion of processed food and drugs, chemicals (such as pesticides) 
28 
and cosumer products • 
Risk Identification 
The process of identification is actually a process 
of collection of information on (i) the nature and extent of 
source, (ii) the relationship between cause and effect, and 
(ill) the type of effects. These informations are collected 
through various approaches, i.e. technical, environmental and 
human behaviour sub-system. 
Once the necessary/adequate amount of information to 
counter the impending threat,is collected, the programmers 
move to the next stage which is known as either Risk Evaluation 
or Environmental Impact Assessment, 
26, ibid., 
27, ibid,, 
26. Tiwari, Dr,T.i>i.; "Environmental Risks : Identification, 
Evaluation and Management"; The Indian Journal of Public 
Administration; 1989, Vol, 35; page 9. 
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Risk Evaluation 
The risk evaluation is done on following considerations; 
•• (1) Policy consideration, 
(2) Legislative Considerations, 
(3) Legal Considerations, 
29 
(4) Economic Considerations." 
Risk assessments made on the basis of scientific data 
are to be interpreted in terms of statutes and regulations 
which can be enforced. Policy decisions about environmental 
Risks are influenced by the particular cicumstances of a 
hazard being assessed • Once a Policy decision has been 
taken, it is weighed on different scales. While Legislative 
Considerations deals with its feasiblity as a statute. Legal 
Considerations evaluate such decisions on different legal 
aspects, i.e. reasonableness, nuisance and negligence, 
assumption of risk, etc,, Finaly, a Policy decision is tested 
on economic considerations which is basically either a "Cost-
Effective analysis" or a "Risk-Effective analysis". 
Risk Planning 
Planning can be defined as a process for determining 
the appropriate future courses of action through a secjuence o 
of choices. Hence, "Planning concerns future activities and 
29, ibid., 
30, ibid.. 
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cumulates in decisions which form the occasions when we declare 
31 
our intentions" An Environmental planning relates to a 
whole stream of such decisions concerning development of the 
32 
environment • However, all aspects of environment can not be 
planned. 
Land Regime is the most in^jortant aspect of environ-
ment to be planned. But to plan its environmental status, 
first of all its other components/ i.e. air and water etc., 
are to be dealt with. And on top of it, the relevant components 
are to be managed in terms and in view of the prevailing 
social and economic conditions. 
Risk Management 
One undesireable outcome of a complex Govt. Machinery 
with different departments looking after health, agriculture, 
industries, environment etc., is that the relevant information 
becomes decentralized and scattered. This is particularly true 
about environmental problems, since almost every Govt, depart-
ment may be concerned with some aspects of environment. Thus, 
33 
any cross-hazard analysis becomes difficult. 
The aim should be to compile all such informations 
into a National Risk Profile which should point towards; 
i) the number of hazardous events in a particular period, 
ii) their magnitude and eftect, (iii) Place and time o£ their 
occurance, and (iv) the nature of victims. 
31, Faludi,A., (1986); "Critical Rationalism & Planning 
Methodology"; Pioneer, London; page 16. 
32, ibid., 
33, supra.. Note 28. 
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Tlie above four points are meant for the pcoplr of the 
area under observation which is proposed to be managed. The 
inhabitants of that area are the subject of observation and 
they are to harvest the crop of such prograiiunes. But often 
the Governmental agencies do not reach at the venue of an 
environmental emergency in material time. In such situations 
it has been observed frequently that the inhabitants of such 
cursed places take upon themselves to monitor and put efforts 
in order to control the impending hazards* Such groups of 
people are voluntary, independent and comparitively more 
competent to understand the moods of the locality, in terms 
of society, economy and environment. Moreover, they are to 
be the ultimate benefactors or sufferers depending upon the 
success or failure of a particular progranune. Therefore such 
groups take a larger interest in eradication of menacing 
problems of local environment, 
India has a iarge number of voluntary groups actively 
involved in environmental issues. So far these groups have 
been excluded from participating in planning processes, even 
when the members of such groups are directly affected by the 
34 impugned project; 
The present process of environmental evaluation of 
developmental projects is flawed. There is no opportunity 
for public comments. The project authorities often display 
a callous disregard for the need of the people directly affect-
34. In case of Narmada Valley project, despite of all hue and 
cry and objections from different sectors of society, the 
concerned department went ahead to pass the project in 
utter disregard for the needs of local people. 
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cd by auch xjroject, Thercioro If thoac voluntary yxouij.'j, 
which are Non-Governmental Organisations ( NGOs )/ are allov/ed 
to have some say in the matters* atleast in those, which are 
directly affecting them « the situation is bound to improve 
considerably. Since India has a large number of N G Os active-
ly involved in environmental issues# the need is to provide 
a mechanism which can tap the specialised knowledge of N G Os 
and the energy of people affected by different projects/ to 
improve the quality of decision making. 
CHAPTER IV 
POLLUTION CONTROL : JURISPBUDENTIAL ASPECTS 
INTRODUCTION 
It has been observed that oftenly, in principle, a 
policy seems to be very sound at its inception but as soon as 
it is applied to certain specific conditions, its inherent/ 
intrinsic lacunae come to light and its disadvantages outweigh 
the advantages. One of its reasons may be attributed to the 
fact that the very basis*on which the policies are framed, are 
either misunderstood or misinterpreted. As a result of which 
a wide difference is experienced between the'actual end-pro-
duct' and the'expected end-product'# of those policies. Again, 
this difference may merely be due to the wrong methods of 
implementation either because of unscientific methods of 
inplementation or because of the lack of actual and proper 
understanding of the problem. The following instances arc 
discussed here to depict the difference between the nature of 
the problem as taken stock-of by the authorities and their 
proposed modes & method of control, in relation to Environmen-
tal Pollution, The efforts are to impress upon the need of 
a method of control in right direction ,i,e, the method of 
control shall associate itself with the least number of adverse 
effects or repurcussions. If the problem itself is not under-
stood in the right perspective, it can not be solved with 
positive results. 
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ENVIRONMENTAL POLLUTION Vs. ADULTRATION 
The term'Pollution* and 'Adultration* are the pivotal points 
of Environmental Programmes, While dealing with the problem 
of environmental management, these two terms are considered 
to be synonymous. Though the system has been maintained in 
such a way that these two terms look alike but analytically 
their independent imports are entirely different from each 
other. 
The dictionary defines the act of pollution as "to 
make or render impure or unclean ceremoniously, physically or 
morally; to impair or destroy the purity or sanctity of; to 
defile, desecrate, profane, corrupt; befoul; as to pollute an 
altar or sacrificial offering; to pollute oneself; or ones 
honour; to pollute a water supply (specifically) by introduc-
tion of sewage". The term "Adultration" is defined as "to 
adultrate, to corrupt ; debase; or make impure by an admix-
ture of a foreign or baser substance; to profane, esp, for 
sale, with one or more ingredients included which are not part 
of the professed substance; as to adultrate food, drink, drugs, 
coins, etc.. Articles are adultrated to increase their weight 
or bulk or to change their appearence, flavour, etc, ; in 
imitation of an article of higher grade or different kind. 
Various statutes regulating the sale of food, drugs and 
liqueurs have provided that articles shall be deemed to be 
adultrated under various conditions not involving ttie addition 
- 77 -
of any spurious article, which the word strictly implies, as 
in case of milk# the sale of one commodity under the name of 
another; presence of disease, infection, or,taint in the 
substance or its source, artificial concealment of defects, 
or treatment to stimulate a better article — figuratively to 
make, corrupt or impure by adding new strange or foreign 
element. 
Though as an overview, it will appear that the end-
results of both these processes are, to some extent, same; but 
while Pollution is the destruction of natural and ecological 
equilibrium; adultration is ' to falsify by mixing with low 
grade ingredients? i.e., the reduction of degree of purity 
Of any man made or synthetic substance, material or product. 
These two terms have markedly and entirely a different 
genesis. While on one hand, pollution is the residue or a 
by-product of a process for obtaining some direct or final 
product (main product), Adultration,on the other hand, itself 
is the final or main product. Pollution is something which is 
not an intended or desired product while adultration is purely 
a result of ill-intentions and desires. Pollution is a 
universal phenomenon which takes place by virtue of Nature 
and thus takes GLOBAL dimension; while adultration is a 
localised action which takes place within a localised sphere 
and has a limited scope. 
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There is also a marked distinction between the mode of 
impacts ot pollution and adultration, with respect to its 
impact dimensions, severity and time period. 
'\ 
The impact of certain type of pollution is wider than 
others with respect to geographical area and affected indivi-
duals. Pollution generally spreads over a large area. It can 
influence air, water and soil simultaneously, its repurcus-
sions are long lasting though slow, and the nature of its 
victims is not specified, ordinarily, the impact of pollution 
can be seen upon all those merely exposed to it. Pollution 
affects all those who are within the particularly affected 
area. On the other hand, an adultrated commodity can affect 
only those who allow the adultrated material to enter into 
their body — orally or through some other mode. The term 
adultration is specifically used for edibles,i.e. drugs, food, 
drinks, liqueurs and alike. Pollution is active internally 
and externally, both , but adultration is active only from 
inside of the body. 
There are different legislations for both of these 
processes, taken separately, provisions have been made to 
1 2 deal with the problem of food and drug adultration which 
are in no way connected with the problem of pollution. Also, 
there are separate provisions in Indian Penal Code to deal 
3 4 
with the offences of adultration and Pollution . Further, 
1. The prevention of Food Adultration Act, 1954 (Act 37 of 1954) 
2. The Drugs and Cosmetics Act, 1940 (Act 23 of 1940) 
3. Indian penal Code, 1060. Jections 272 to 276. 
4. Indian penal Code, 1860. Sees.277,278,284 and. sec,286. 
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adultration is an offence which has an inclination towards 
the individuals, taken separately, while pollution gives rise 
to offences which affect the public at large. 
It therefore, becomes necessary that for Q proper 
and effective environmental administration the two,i.e.Pollu-
tion and adultration, should not be confused with each other 
for proper understanding of the actual problem and should be 
treated distinctively,The modes and Methods too should be 
formulated and adopted separately and accordingly. 
EHVIBOHME^TAL CRIMES Vs. PUNISHMENT 
A crime is a complex event. Crime occurs when four things are 
in concurrence; viz.»"a law, an offender, a target, and a 
place." A crime cannot be commissioned in absence of any of 
them.These four items are designated as four dimensions of 
5 
crime , The enviromtiental crimes have a greater emphasis 
on the fourth dimension, i^e. PLACE, because all other three 
are not very active in this matter. 
The environmental offences hav« been recognised as a 
class in itself which has a whole set of independent charac-
teristics. It is different from the ordinary and conventional 
crimes where the common ingredients are"mens rea and motive" 
etc.. Environmental offences can be effected even in absence 
5. Paul J, Brantingham & Patricia L.Brantingham; 
"Environmental Criminology"; Chapter 1, page 7. 
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of these two essentials . However, it is,necessary to estab-
lish that the wrongdoer has some nexus with the crime either 
because of his connivance with or due to his negligence which 
7 
resulted in the commission of crime of pollution. 
The prevailing social conditions in India have made it 
clear that the basic cause of environmental offences here is 
mostly 'ignorance and not the 'ulterior motive'. From here, it 
warrents that the pollution problem should be treated different 
from an ordinary criminal offence. However, the present prac-
tice is to treat them alike. The remedies too are same,i.e 
PUNISHI-iENT. The idea of punishment is based on the principle 
of deterrence,which is not a remedy, atleast, incases of 
Environmental crimes. To select an appropriate remedy, it is 
necessary to understand first the nature and cause of Environ-
mental crimes. An evaluation of the same has been made in the 
following lines. 
ENVIRONMENTAL CRIMES 
Environment is a composit entity which is responsible 
for creating and maintaining the equilibrium between various 
components of nature, to allow the sustenance of life and 
natural beauty on the Globe. All these components are inter-
woven in an^environmental cycle or chain. If this chain is 
6. Motive part, however, can be considered as activated 
especially in cases of industrial establishments whereby 
the wrongdoer unwarrentedly abstain fromspending money to 
establish the treatment plant and thus creates pollution, 
7. D.K.Jain Vs. State, 2 (1965)Gr.L.J. 581. 
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interfered-with at any stage or in any way, the whole chain 
or cycle is affected. This interfering agent*in this case, 
is called a 'Pollutant'. The Environment (protection) Act, 
1986 defines a pollutant as "Any solid, liquid, or gaseous 
substance present in such concentration as may be or tend 
to be, inj;irious to environment". And "the presence of any 
environmental pollutant in environment is environmental 
9 
pollution". Therefore the act of putting an environmental 
pollutant in environment can be termed as Environmental Crime, 
It comes into being, when a person releiases pollutants, 
intentionally or unintentionally, into the environment. 
The severity of an environmental crime can be 
ascertained only after a close analysis of the impact of 
environmental pollution. As far as the type, mode and nature 
of pollution impact is concerned, it can not be specified 
before hand, One particular type of pollution may give rise 
to a number of different complications and may affect 
different targets, differently. As a whole it is full of 
uncertainities. 
The first uncertain variable of pollution impact 
relates to the place, since being free in the atmosphere, the 
pollutants represent a four dimensional activity. The second 
uncertain variable is its time period, i,e, the time taken by 
the pollutants to cover the distance between their place of 
8, Section 2(b) of Environment (Protection) Act, 1986, 
9, Section 2(C) of Environment (Protection) Act, iyb6. 
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interfered-with at any stage or in any way, the whole chain 
or cycle is affected. This interfering agent,in this case, 
is called a 'Pollutant'. The Environment (Protection) Act, 
1986 defines a pollutant as "Any solid, liquid, or gaseous 
substance present in such concentration as may be or tend 
Q 
to be, injurious to environment". And "the presence of any 
environmental pollutant in environment is environmental 
9 
pollution". Therefore the act of putting an environmental 
pollutant in environment can be termed as i^nvironmental CriiiHj, 
It comes into being, when a person releases pollutants, 
intentionally or unintentionally, into the environment. 
The severity of an environmental crime can be 
ascertained only after a close analysis of the impact of 
environmental pollution. As far as the type, mode and nature 
of pollution impact is concerned, it can not be specified 
before hand. One particular type of pollution may give rise 
to a number of different complications and may affect 
different targets, differently. As a whole it is full of 
uncertainitie s. 
The first uncertain variable of pollution impact 
relates to the place, since being free in the atmosphere, the 
pollutants represent a four dimensional activity. The second 
uncertain variable is its time period, i,e, the time taken by 
the pollutants to cover the distance between their place of 
T 
8, Sect ion 2 (b) of Environment (Protec t ion) Act, 1906, 
9, ejection 2 (C) of Environment (Protec t ion) Act, iyb6. 
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origin and the victim. The pollutants^ once released into 
environment, keep on corrupting it, in different forms and at 
different places unless they are either exhausted or weai-otf 
or consvimed by the system. These pollutants may take their 
first toll even after a considerable time lapse and also# may 
be / at an unej^ected distance from their place of origino 
Often these pollutants cross over to other continents before 
becoming actually and apparently hazardous. 
The third uncertain variable of enviroiunental pollu-
tion is its relationship with its victims, which too is not 
defined. Since a single instance of creating pollution gives 
rise to a multiple of effects along the environmental chain, 
it harms different types of species at the same time, conse-
quent to which all may perish sooner or latter. 
All the above three uncertain variables may very well 
be explained with the help of a phenomenon known as "Acid Rain" 
The effects in the process of acid rain is quite similar to a 
Chain reaction. It shows that how a seemingly small and 
innocent looking amount of contaminant when released into the 
environment^ becomes nasty and difficult when it is left to 
incubate on its own, 
"Acid Rain"(also known as acid deposition) results 
when gaseous emissions of sulphur oxides , normally an 
10, Chemically SO , where x = 2,3,4,5, 
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industrial discharge, and Nitrogen Oxides \ already present 
in atmosphere react with water vapours in presence of Sunlight 
to give strong acidic compounds such as Sulphuric Acid(HpSO,) 
and Nitric Acid (HNO^)• These compounds, along with other 
organic and inorganic chemicals, are deposited on earth as 
aerosols and particulates (dry deposition) or are carried 
to the earth by rain drops, snow flakes, fog or dew. 
The effects of acid deposition vary according to the 
sensitivity of the ecosystein upon which the deposits fall. In 
some highly buffered area^ acidic compounds could be deposited 
for years without causing any appreciable increase in soil or 
surface water acidity but the same deposition could cause sharp 
increases in acidity in poorly buffered areas. 
Tall stacks disperse pollutants into the upper reaches 
of troposphere where they may remain for days, often being 
carried long distances. In India, the menace of acid rain has 
not been experienced so far but there are substantial evidences 
that prevailing winds may be carrying significant amount of 
emissions of SO 6t NO ( where X = 2,3,4,5, ) from indus-
X X 
trialised areas of mid-west into New England and Canada, 
12 
where the emissions may return to earth as acid rains . 
Ihe effects of acid rains are disastrous. Ttie worst 
example of it is the 6000 historic houses, monastries and 
11. Chemically, NO^ ^ ; where x = 2,3,4, 
12. Peavy, Howard S., Donald R, Rowe and George Tchobanglous; 
"Environmental Engineering"; chapter VII; Page 421. 
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other buildinys of Krakov# Poland, which arc arcliitectural 
masterpieces but today they look as if they have a severe 
case of Icprocy, Jtonc saints <»re facoleoa; cliunkr, oJ m.\.'j(jn,-u y 
fall off steeples; statues have dissolved into black rock 
piles. The reason : the factories and coal mines of Upper 
13 Silesia spew out a staggering amount of Pollution . 
sulphur dioxide can react chemically with marble and 
limestone, cracking and dissolving the structures. It can 
also combine with Nitrogen Oxide and water vapours to form a 
powerful acid rain, which,among other things, hastens even 
the decay of railway tracks, Atleast 1,80,000 hectares of 
14 forest have succumbed as well , 
Toxic metals from factory smoke-stacks have polluted 
the soils to the point where vegetable gardens of Upper 
t 
Silesia contain lavels of cadmium, mercury, lead and zinc, 30 
to 70 percent higher than WHO standards . The rates of cancer 
and respiratory ailments in Upper Silesia are 30 to 50 percent 
higher than the national average. Life expectancy has become 
shorter. Some villages have even been declared unfit for 
human habitation, and their residents have been relocated , 
Another example of this chain-reaction effects of 
13, Marx,Wasl^y; "Environmental Countdown t Where we are 
losing - And Winning"; Reader's Digest, iy90 July 121. 
14, ibid.. The famous 'Taj Mahal' at Agra too is loosing its 
whiteness due to the reaction of marble with SOy^ emitted 
from petroleum refinery at Mathura (U.P,), 
15, ibid.; Cadmium, Mercury, Lead and Zinc aie all toxic in 
character and capable of causing death if they enter into 
blood in quantities beyond permissible limits. 
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pollution is Lhe pollution of waters of kiver Ganger., Ever 
since the inception of Ganga Action Plan, the degree of 
pollution in Ganges is reduced considerably but before it was 
undertaken, the waters of Ganges were in a very bad shape. 
The situation was so grave that at some places its waters 
were declared unfit even for bathing purposes. Reasons were 
widespread dumping of refuse and sewage into it from tlie 
cities along its banks, all the way down to its rendezvous 
with Bay of Bengal, Every dumping of sewage and refuse at 
any one place, took care to contaminate waters both upstream 
as well as down stream. As a result of this dumping, almost 
the whole length of river, in planes, was polluted and conta-
minated which affected a number of beneficiaries of Ganges 
and a huge bulk of aquatic life had to perish. 
In the light of above discussions it can be inferred 
that the type of Pollution Impact, the Time Period of 
pollutants and the Victim-Offender Relationship in an 
environmental Pollution case is undefined. A polluted substan-
ce or article affects a person in more than one ways jointly 
and severally. It is generally unaseertainable as to when 
the actual impact will come. Also, if someone is exposed to 
a pollution hazard, it may contact the person immediately 
but possible reaction may sxirface after a considerable lapse 
of time, often it takes years together. Distance too is an 
immeterial variable for pollution hazards. Acid Rains are a 
glareing example of the same. 
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CRIME/SIMPLICITER Vs. ENVIRONMENTAL CRIME 
Till this point of discussion, it must be clear that 
the crime (simpliciter) is based on determinate variables 
while Environmental crimes depend upon the indeterminate 
variables* besides that, they do not contain any specific 
character of harm. Their impacts are pretty random and the 
active-time-period is unascertainable. One single act of 
manufacturing environmental pollution gives rise to a multi-
pronged impact Jsystem. 
On the other hand, an ordinary criminal act has 
determinate variables, as aforesaid. They have a specific 
pre-determined mode of harm attached with. Generally, its 
victims are predetermined and specified. The active-time-
period, in iiiajority of cases, is fractional to that of the 
environmental crimes. Moreover, while the dispersion of an 
ordinary crime is localised. Environmental crimes have a 
wider horizon of impact. 
With these characteristic differences,if we equate 
the two, it will becertainly clear that the stakes-in-issue 
are entirely different in both the cases. Therefore they both 
warrent to be treated differently from each other, 
A mere fine or imprisonment may act as a perfect 
deterrent in cases of simple crime as they are based on 'ONE 
ACT, ONE WRONG'. This does not lujld good for environinontal 
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offences, single act of pollution gives rise to a continuing 
harm to all (living and non-living,both),till the pollutants 
get exhausted or cosuxned by the system. The present legal 
system aims to punish the wrongdoer, i,e, the act of introduc-
ing the pollutants into the system, is considered for taking 
the legal action against the person ,the so called wrongdoer. 
However, the legal systems in India could not evolve any 
remedy for controlling the repurcussions which are caused by 
17 
such pollutants which possess a perpetual characteristic. The 
real point of concern in environmental offences is this 
characteristic perpetuity of pollution impact. The act of 
introducing pollutants is a trifle before it. 
The remedies for an ordinary crime can only be activa-
ted after the commission of crime. On the other hand. Enviro-
nmental offences demand a different treatment, i,e, at the 
first place, the environment should not be allowed to be 
polluted, and secondly, if at all, it is polluted even after 
all due care, the controlling methods used must be corrective 
in nature ( i.e,, to activate a counter-pollution programme 
in consonance tothe type of pollutants] rather than deterrence 
which is utilised to reduce the pollution activities. Mere 
17, The Atomic Bomb in Japan in 1945, during the Ilnd v^ orld 
war, has affected the genetic configuration of living 
organisms existing at that time and within the sphere of 
influence of the resulting radio-activity. The evidences 
of such disturbed genetic configurations can still be 
found in new born babies, (Also, see RacCLokeshwar; 
"Pollution Can Do All This"; Times of India, 6th June, 
1990,), 
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deterrent attitude alone would not help in such a situation 
because it can only curb the offender and not the offence. 
However, in case of environmental offences, corrective and 
deterrent methods can be used simultaneously. The former is 
to deal with the already growing pollution and the latter, 
to deal with the malicious and negligent aptitude of the 
wrongdoers, for "if we do not remedy the conditions which 
produce thieves, the vigorous execution of justice in puni-
18 
shing them will be in vain" . 
HUMAN NEEDS Vs. POLLUTION HAZARDS 
It is a common saying that "Necessity is the Mother 
of Invention", In the begining the role of'necessity' was to 
produce an invention according to the limited and immediate 
needs of the man. However, the time changed rapidly and the 
horizon of human needs and requirements too expanded. This 
led to the addition of one more dimension to the productivity 
of 'Necessity', this new dimension is identified as "Pollution" 
and hence, hazards for human life and health. 
The need of mankind improved with respect to quality 
as well as quantity, with the passage of time and kept up 
effectively with the growing population which is the only 
consximer of such'needs'. This gradual improvement remained 
steady for all these centuries, until recently, when the 
18. More, Sir Thomas; 'TilE HAMLYN LECTURES'; XV^^ series. 
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mankind suddenly found itself face to face with a situation 
where 'QUAl^ TITY* becomes the only important factor, forcing 
the 'QUALITY* factor in the background. The worst hit was 
'Agriculture Sector', The farm-lands are now hard press to 
give a better yeild of crop (even beyond its original capa-
city), with the aid of different chemicals in the form of 
fertilizers, pesticides, etc,. In the quest of obtaining a 
better yeild, people could hardly spare their time to notice 
the erratic behaviour of nature because of these foreign 
materials usage,The mankind could come to its senses only 
when the naturally maintained ecological balances,ultimately, 
went berserk. 
To achieve the target of required quantity of crop-
yeild, the man endeavoured bi-prongly, i,e,, firstly by way 
of increasing the production, and secondly, by mitigating the 
waste. Help is being taken by Fertilizers (both, natural and 
synthetic) and pesticides, respectively. 
Apparently, both these items look innocent and for 
the advantage of Mankind, But various researches on the sub-
ject have revealed otherwise. The basic reason for this 
negative result is that the fertilizers and pesticides, both, 
consist of toxic chemicals as their costituent elements. 
These harmful chemicals from fertilisers and pesti-
cides, after being applied to the crop, find their way into 
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'Botanical Metabolism'of vegetation,and finally,into the 
anatonomical system of human beings through the food-chain. 
Once inside a human body, these chemicals start interfering 
with the smooth functioning of different organs. Their activi-
ties often become fatal to the unsuspecting person. 
Pesticides have become an important tool in today's 
agriculture as a plant protecting agent, thus boosting the 
production. Their demend has rapidly increased after the 
introduction of high yeilding seeds. 
Long lasting pesticides are flushed into streams, 
lakes and oceans by rain and air etc.. The waters from these 
sources are then applied for irrigational purposes. This 
water affects the humans in two ways. Firstly, by direct 
consumption and secondly, through the consumption of marine 
and agricultural products, treated with contaminated waters. 
The evidence of toxicity creeping into human body has been 
noticed through various tests/analysis of the milk of breast 
feeding mothers. 
The Agro-Chemicals identified by the "World Health 
organisation" C WHO ) as highly toxic or hazardous, have 
been banned and restricted in many countries. These include 
DDT, BHC, Aldrin, Chlorodane, Endrin, Methyl Parathion, 
19 Toxaphene, Heptachlor and Lindane . Al^o, the Organization 
has set the Safe Tolerance Limits ( S T L ) for most of the 
19. Gupta, Y.P.; "Indiscriminate Use of Pesticides Poses A 
serious Threat"; The Times of India; 5 May,1990. 
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coimaonly used pesticides. However, many of the restricted 
or banned pesticides find their way into the Tliird World 
countries, 
A good amount of pesticide-residue has been reported 
in various food commodities like wheat , rice, pulses, 
20 groundnut, fish, meat, butter, ghee and chees • Drinking 
water in Distt, Hassan (Karnataka) was found to contain 0,0 2 
to 0,2 ppm of pesticide. The level of BHC in water taken from 
Cauvery (Karnataka) was over 1000 ppb (part per billion) and 
methyl parathion at about 1300 ppb. The Yamuna water in Delhi 
21 has contained High DDT residue • 
An obvious question at this juncture is that how 
disastrous, these residues can be?. An answer to this can be 
put forward through the report of a very recent food poison-
ing tragedy in the town of Basti in Uttar Pradesh, India, 
which took a toll of over 150 lives due to the consumption of 
22 
wheat, contaminated by pesticides • 
The potential for an increase in the frequency of 
such accidents in India is considerable because of two factors. 
Firstly,the rate of pesticide consumption is increasing by 8% 
per year. Presently it stands at 80,000 tonnes per year, a 
20. An average Indian's diet contains about 0,27 mg of DDT and 
lavel of accumulated DDT in the body tissues of an average 
Indian is highest in the World, i.e, between 12,8 and 
31,0 ppm;,. Ibid,. 
21. ibid.; 
22. Sharma, Kalpna; "pesticide Use Need to be Regulated"; 
Times uf India; 30 th April 1990. 
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substantial portion of which is yet to be registered with 
the Central Insecticide Board (C I B) as required by tiie 
Insecticide Act, 1968, At the time of registration, the 
manufacturing companies are supposed to provide complete data 
on toxicity of the pesticide in question. But at the time of 
promulgation of the said Act, the authrities, it seems, could 
not recognise the importance of registration and as a result 
of which, a majority of existing formulations were registered 
23 
without their toxicity data • secondly, because of above 
mentioned lacuna, there exists considerable ignorance about 
the hazards associated with these chemicals. Elementry 
precautions, such as covering the nose and mouth, is rarely 
observed while spraying or applying these chemicals as 
pesticides or fertilizers. As a result, agricultural workers 
in particular, become vulnerable to over exposure and their 
24 
ratio of resultjng morbJdlty and mortality goes high , 
On top of every t ing, the existing list of registered 
formulations contain almost all the pesticides that are banned 
in several countries. These include the most commonly used 
DDT, BHC, as also Dieldrin, Heptachlor, Chlorodane, and 2,4 D. 
In other words, the Government has permitted the — and 
consequently the misuse — of chemical substances considered 
23. The irony Of fate is that such apathy has been shown when 
the Insecticide Act, 1968 itself was devised only after 
experiencing an accident with toxic chemicals, in the form 
of pesticides and fertilizers, which had led to several 
fatalities in the state of Kerala during 1958, Similar 
accidents were also reported from Assam and west Bengal 
in 1962, thereafter a number of cases of similar character 
occured at many places in the country. 
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25 
as excessively hazardous by several other countries . Such 
apathy is no less than 'Gross Negligence* on the part of the 
(Joverniuent and the governing bodies towards the life and 
health of the innocent citizens. The Government of India is, 
therefore, needed to rationalise its actions further so that 
the innocent subjects can be saved from the unnecessary 
onslaught of indifferent attitude of dealing officers. 
24, supra.. Note 22 
25. ibid.. 
CONCUUSION AND SUCCESSIONS 
From radio-active water and soil aroxind a nuclear 
weapon's plant in Colorado to man made deserts in Soviet 
Central Asia* the World is peppered with examples of what 
poor education or unneighbourly attitude can do to the 
planet that must feed and cloth us all. Untold number of 
people die prematiirely as a direct result of pollution, 
worldwide. Even in nations blessed with wealth and wide 
open spaces* million more suffer due to needless erosion 
of their health and livelihood. We all share in these costs 
through higher prices, higher taxes, higher stresses — and 
often higher deatli rates. 
There is a positive co-relation between 'Development* 
on one hand, and 'Pollution* on the other. Though our space-
ship (earth) comes equipped with sufficient resources and 
certain 'built-in' laws of Geology and Biology, the laws of 
Economics are made by people. Everyday, people all over the 
world, billions of pounds of refuse to a pollution problem 
of staggering proportions involving the air, the soil and 
the water. 
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Until recently, mankind hac taken for cjrLinLed the 
gas exchange, water purification, nutrient cycle and other 
protective functions of self-maintaining ecosystems, chiefly 
because neither his number nor his environmental manipulations 
have been great enough to affect regional and global balances. 
Now, it is painfully evident that such balances are being 
affected,often detrimentally. The "ONE PROBLEM, ONE SOLUTION" 
approach is no longer adequate and must be replaced by some 
form of eco-system analysis that considers man "Ao A PART 
Oif, NOT /iP^ u<T FKuM", the environment. 
For far too long, India's planners have ignored 
Environmental costs. The price of this folly has been savage 
environmental degradation, which torments the poorest in 
the land and threatens the security of every Indian today. 
It is imperative that future development efforts be sensitve 
to environmental cosequences. Currently the cocerned authori-
ties for environmental protection are institutionally 
separated from those responsible for promoting development. 
"The real world of interlocked economic and ecological 
systems will not change; the policies and concerned 
institutions must". 
Perhaps the most potent threat to the adaptation 
of such a scheme (public Oriented schemes) is the probable 
reactionary response from the entrenched bureaucracy, India 
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has a fairly long tradition of powerful bureaucrats. The 
suggested schemes with its provisions for citizen partici-
pation, judicial oversight and access to information will 
loosen the grip of the bureaucrats. With these especiali-
ties the orientation of environmental management programmes 
will shift from a particular class of people (which is other-
wise least bothered about the plight of people of lower 
strata of the society) to the pulic at large which is more 
in need of such schemes. 
However in all the circumstances* the major responsi-
blity of environmental management falls on the shoulders of 
those who are appointed to look after this particular problem. 
The responsiblity so entrusted shall, in no case be, under-
estimated for it is not only a matter 'present' but the health 
and development of future generations too depend upon the 
decisions made today. Therefore much depends upon the perso-
nal capabilities of environmental management personnels. 
For the purposes of environmental management, the 
planning authorities have been classified in two extreme 
classes, i.e„ Passive & Active, though most fall in between. 
The "ir'assive" type of authorities function inairily an a 
consent granting body and act towards a compromise between 
the environmental delicacies and advantages of cosent seek-
ing party. Such authorities are, at best, a weak control 
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authority cocentrating mainly on industrial discharges and 
unable to influence much else. In the present style of life 
and things* 'Active Planning Authorities' are more suited as 
they have a programmatic approach, knows where it is wanted 
and uses its limited resources more intelligently. Such 
authorities have their constraints too but instead of remain-
ing as mere consent granting bodies* they carefully build-up 
their institutional and financial resources and train their 
manpower to undertake a wider range of tasks so as to influ-
ence related inter-sectoral activities, such as land-use 
planning, resource protection, etc., Their management style 
is better planning at every level. 
As an overview, it must be understood that Environ-
mental management is a complicated matter, atleast not as 
easy as it appears. An environmental management programme 
is evaluated on the basis of its "Restoring Capacity" of 
various environmental variables. The more is the capability 
of restoring the originality of any environmental variable, 
better will be the environmental management programme. To 
introduce an environmental management programme effectively, 
it is important to ascertain the root-cauaes of promotion 
of pollution, and also the type of pollution. Unless the 
malady is diagnosed, the remedy can not be prescribed. The 
personnel dealing with the impugned problem should necessa-
rily bear in mind that the Environment is the name of not 
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a single entity but it represents a whole set ol different 
elements* conpovmds and substances etc; which are bound in 
a strong chain or cycle. Disturbance in this chain is termed 
as pollution, i.e. there are certain foreign materials which 
are not accepted in the environmental family but they keep 
interfering with the smooth periodical activities of various 
environmental variables. Thus* the approach demands that the 
efforts are to be cocentrated on evolving modus-operandi to 
either prevent such interference or,atleast, mitigate it, 
probably the environmental management programmes are, 
in most of the cases, not appreciated on this count and there-
fore these much sought programmes fail to show-up impressively. 
Despite the untiring efforts made during the last decade in 
pollution control, a number of difficulties and costraints 
were encountered, including ;-
(a) A continued reluctance to change 
the traditional view about water as 
an abundant and free commodity, 
(b) Lack of adequate dt ta on ;^ality 
and Quantity aspects of water, 
especially, in developing countries, 
(c) Slow improvements in actions to 
reduce water needs and pollutants. 
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(d) Delay in adopting new and more 
efficient methods of recycling and 
re-use, 
(e) Failure to evaluate economic losses 
due to inadequate water quality and 
so reveal the social benefits from 
improvements. 
The above five points are a sxommary of the total 
pollution problem as well as these points may be taken as 
guide lines to base the future environmental conservation 
programme. As aforementioned, environmental pollution is 
due to the interference of foreign or surplus material. The 
idea behind the conservation programmes is to reintate the 
lost values of environmental variables. This can be done in 
various ways. For example, the polluting surplus or residual 
materials can be put to re-use. The science has to look into 
the possible use of residual materials so that they are 
restricted from creating any environmental nuisance. Some of 
the waste can be recycled to be reused, either in the sawe 
or in some other form. 
Land Management is one of the most important aspect 
of the Environmental management programmes. The aim shall be 
- 100 -
to put the available land resources to its optimal use. More 
and more land regime shall be made available for forests etc. 
For example, land is needed to intall waste treatment plants 
which is, generally not available with the small scale 
industries but they too require to put treatment plants. To 
ease up this problem of theirs, the government itself can 
commission a community treatment plant and connect all the 
refuse of such incapable industries to it on rental basis. 
this will help the system in three ways, firstly, the pollu-
tion problem can be pushed one step behind, secondly, the 
enterpreneaure is not asked to strech its already strained 
financial resources, and thirdly, the Governing body will 
get the remunerational advantages. 
In parallel with the development of environmentally 
sound schemes of intensive land management, much is to be 
done to improve the useful crop taken by man from natural 
forests and grazing land — and from wild as well as domesti-
cated species. Such lands have great merit of providing a 
considerable yield without the intensive input of energy, 
nutrients, or human management. 
Another important approach is the use of apx^ropriate, 
simple and low-cost technologies that make good use of 
indigenous labour and local materials. Particularly in countries 
with a larger labour pool, this development may be attractive. 
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The combination of appropriate technology with modern engine-
ering concept may lead to effective economic solutions for 
the region in question. 
VJhere environmental damage is caused by tourist 
developments, it is most often due to poor planning of 
individual tourism schemes and of the overall growth of the 
industry. In some cases, the increase in visitors outpaces 
infrastructure development. Such damage is ultimately 
counter-productive for the industry itself. Authorities have 
sometimes been inclind — perhaps under commercial pressure 
or from inexperience — to take a short term or limited view 
of planning, with the result that a later generation or a 
particular segment of society pays an undue price in environ-
mental damages. As for any other sector, it is the responsi-
bility of the government and the public authorities to ensure 
that there is proper planning and supervision of developments^ 
with due regard to the assessment of likely environmental 
impacts, so that the profits for industry are not made at the 
cost of wider environmental and social loss. 
Above all these manipulations, the basic need is of 
projecting the need to preserve the environment at the grass-
root level, people should know about the vital necessity of 
a healthy environment. Environmental eciucation should be made 
a regular and essential feature at the school level. These 
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environmental studies should have two aims: to make people 
more aware of their environment and to enable them to develop 
and manage it wisely, with appreciation of the risks involved. 
The establishment of a healthy environment demands 
co-ordinated action by many branches of government. Legisla-
ture is one of them. The design of systems for monitoring 
chemicals in air, food or water supplies, for example, demands 
xinderstanding of their possible effects on man, since this is 
crucial to the choice of what substances to monitor, with 
what degree of precision. Maintenance of a healthy working 
environment in factories needs to be co-ordinated with the 
maitenance of environmental quality outside, since it is the 
total dose of many substances, by all pathways, that deter-
mines effects. Housing and settlements planning must be done 
with health implications in mind. Such co-ordinated action 
demands a new kind of health official who can investigate, 
monitor and advice local government on all environmental health 
problumrj wiLh laboratory aei vices ar»d ccnLrai lni.oriiiation and 
advice, such central services must have epidemiological 
competence, scanning the health records of large populations 
in the search of slowly developing problems. 
Law is one of the most important weapon of the govern-
ment. ^t some places when all other branches of government 
fail to produce any result, law is put forward as an aid to 
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tlie ailing department. It is also termed as 'juridical canon' 
of a society. Law and Justice are inter-related to the extent 
that justice assesses with acritical eye the ideal validity 
of law, whilst/ conversely, law indicates the degree to which 
justice can be achieved. However, Environmental laws in India 
are presently cocentrating only on one sector of the society, 
i.e. the public at large (excluding the public authorities). 
In the Indian context, it has been observed that the priorities 
are given to the avoidance of duty and not to the discharge of 
duty. If provisions are included in the codes through which 
the authority can be made liable for the pollution in his area, 
it will make him discharge his duties effectively. The princi-
ple behind this idea is the 'willful neglect Of duty* by a 
public officer. 
In all we have to be more sincere towards the conser-
vation of environment. Though it is a Global entity and it 
immediately takes global dimensions but to control it, 
exceptionally global efforts are not required. On the other 
hand, localised efforts are more effective. Therefore, in 
matters of environmental pollution, it is better to ;-
"THINK GLOBALLY, ACT LOCALLY" 
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